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Contentious Colonies Case Sent Once Again To Fourth Court Of Appeal

As was anticipated,
prosecutors and the de-
fense in the Colonies
Lawsuit Settlement Pub-
lic Corruption Prosecu-
tion are appealing San
Bernardino Superior
Court Judge Michael
A. Smith’s rulings this
summer that variously
dismissed some of the
charges filed in the case
and upheld others.

After defense attor-
neys earlier this year filed

Stephen Larson

a series of five motions
that together sought the

dismissal of the entirety
of the case against the
four defendants, Smith
during seven days of
hearings in late July and
early August made rul-
ings that were favorable
to both sides on various
issues.

In the case, Rancho
Cucamonga-based devel-
oper Jeff Burum, former
Second District county
supervisor Paul Biane,
former assistant county

Dennis Fischer

assessor and one-time
county sheriff’s deputy

union president Jim Er-
win, and Mark Kirk,
former chief of staff for
supervisor Gary Ovitt,
are charged with having
conspired in a bribery
and extortion plot that ef-
fectuated a $102 million
settlement for Burum’s
company, Colonies Part-
ners, LP, in November
2006. The payout of that
money brought to an end
a four-year duration law-
suit filed by the See P 7

County Alters Its Boating Code To Accommodate Lake Arrowhead Yacht Club

At the behest of the
Arrowhead Lake Asso-
ciation, the county board
of supervisors this week
took a first step toward
altering the county code
to allow sail craft small-
er than a dozen feet in
length to navigate Lake
Arrowhead.

Section 52.0204 of the
San Bernardino County
Code prohibits the use of

boats that are less than
twelve feet in length on
any county waterway
except for the Colorado
River, its tributaries and
Lake Havasu.

At the suggestion of
sheriff’s captain Shan-
non Dicus, the board of
supervisors took a first
vote to amend Section
52.0203 to allow sail-
boats between seven and

Bunck Bucking The System
In Apple Valley Council Race

Richard Bunck said
he is running for Apple
Valley Town Council be-
cause there is too much
self-dealing among its
current members.

“Two of the guys on
there right now are do-
ing business with the
city,” Bunck said. “Scott
Nassiff owns Napa Auto
Parts and he recuses
himself when the city
issues warrants but the
others vote to give busi-
ness to him. Larry Cu-

'.Jl ]
Richard Bunck
sack owns Apple Valley
Communications  and
warrants have been is-
sued by the town to his
company. The See P 4

twelve feet in length on
Lake Arrowhead. The
board is now scheduled
to give a required “sec-
ond reading” of the or-
dinance at its October
7 meeting. If approved
then, it will go into effect
30 days later.

According to Dicus,
“The Lake Arrowhead
Yacht Club has utilized
a twelve-foot sailboat

on the lake for many
years to train the next
generation of sailing en-
thusiasts. A seven-foot
boat, the Optimist, has
emerged as the lead-
ing sailboat trainer for
youth. The Optimist is a
small single-handed sail-
ing dinghy intended for
use by children and is
one of the most popular
sailing dinghies in the

world. Approval of this
ordinance will allow this
smaller class of sailboats
to be used on Lake Ar-
rowhead.”

Rights to the navi-
gation of and access to
Lake Arrowhead have
been in dispute for some
time. The Arrowhead
Lake Association, con-
sisting of homeowners
in the area, SeeP9

County Takes Back Portion Of Donut Hole
From Redlands And Reapportions Taxes

A portion of land an-
nexed by the city of Red-
lands inside what has
become known as the
“Donut Hole” has revert-
ed to the county of San
Bernardino. As a result,
the county has revamped
its tax sharing arrange-
ment with the city of
Redlands relating to the
unincorporated pocket
of county land surround-
ed by the city.

According to a report
by county chief execu-

tive officer Greg De-
vereaux and his deputy,
Katrina Turturro, which
is dated September 23,
“Tree Partners LLC, a
developer, submitted a
reorganization proposal
to the San Bernardino
county Local Agency
Formation Commis-
sion in 2013 which, as
revised, will detach ap-
proximately 34.22 acres
from the city of Red-
lands and return the
acreage to the unincor-

porated area known as
the Donut Hole. The de-
veloper plans to develop
five parcels of property
in the Donut Hole area,
consisting of two par-
cels currently in the city
boundaries and three
parcels in the county un-
incorporated area.”

The Donut Hole is
surrounded on all sides
by the city of Redlands.

According to the re-
port, on September 10,
2013 the board See P3

County Boosts Environmental Engineering Firm’s Contract From $1.7M
To $2M For Chino Airport Solvent & Napalm Contamination Work

The county has in-
creased the contract it
has with the environ-
mental engineering firm
working on contamina-
tion issues at Chino Air-
port by $290,000, tak-
ing the entire contract
amount from $1,695,880
to $1,985,880.

According to James
Jenkins, the director
of the San Bernardino

County Department of
Airports, the San Ber-
nardino-based firm of
with Tetra Tech, Inc.
has already been paid
$1,695,880 for historical
site assessment, environ-
mental site assessments,
environmental compli-
ance audits and the con-
ducting of a monitoring
program at Chino Air-
port.

On October 31, 1990,

the Regional Water
Quality Board issued
Clean-up and Abate-

ment Order No. 90-134
to the county of San Ber-
nardino for suspected
contamination of ground
water beneath Chino
Airport. At that time,
it was thought that the
groundwater had been
contaminated due to past

usage of perchloroethy-
lene/trichloroethene.
Perchloroethylene/
trichloroethene were
solvents that were com-
monly used in the aero-
nautic industry from the
1930s until the 1990s.
The county com-
plied with the order by
conducting activities
at the Chino Airport
to identify all potential

sources of contamina-
tion, characterizing
identified source areas,
remediating discov-
ered soil contamination;
characterizing  ground
water contamination;
monitoring  groundwa-
ter contamination; and
mitigating identified
groundwater contamina-
tion within the confines
of the airport See P 4

RC Mayor
Michael Makes
Reelection Pitch

Dennis Michael

After 19 years as
Rancho Cucamonga fire
chief] six years as a city
councilman and nearly
four years as mayor,
Dennis Michael is ap-
pealing to the city’s vot-
ers to reinstall him as
mayor for four more
years.

He referenced a host
of accomplishments dur-
ing his tenure as mayor
that he said recommend
him for another term
wielding the gavel of the
third largest city in San
Bernardino County.

“We‘ve done some
pretty incredible things
in terms of creating safer
neighborhoods,” he said.
“The number one prior-
ity under my leadership
will be to continue the
innovative crime fight-
ing measures which have
created one of the safest
cities with a population
of over 100,000 in the re-
gion. We have done vid-
eo surveillance work to
target specific areas. We
purchased bloodhounds
for use where we had
break-ins. The blood-
hounds helped us in ap-
prehending those type of
criminals.”

He then referenced
strides the city has made
in fire safety during his
watch. “We opened up
a new fire station on
Hellman Avenue off of
Hillside,” he said. “The
primary objective of that
facility was to reduce
the fire hazard in our ur-
ban/wildland interface
arca. Combating wild-
fires has always been
a strong pub- See P2
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lic safety imperative in
Rancho Cucamonga. A
testament to my public
safety commitment is
that I have been given
the endorsement of the
firefighters and deputy
sheriff’s deputies.”

Michael moved on.
“We have implemented
some very innovative
pension  control  re-
forms,” he said. “Em-
ployees have started to
pay a portion of their
share of their own pen-
sion contributions and
we will keep ratcheting
up the amount of their
contributions for the
next three years. Each
year they will pay a little
more toward their retire-
ment. Under my leader-
ship Rancho Cucamonga
has attained what very
few other cities in the
region have attained. We
no longer have a long
term unfunded pension
liability. We are one of
only a few cities that can
boast that.”

He said that “An-
other aspect to being an

elected official at the lo-
cal level is to make sure
we have financial sus-
tainability. Rancho Cu-
camonga has been very
stable. Even during the
economic downturn, we
have been able to build
our reserves and reduce
costs. For the last three
years, we did not use
reserves to balance any
of our budgets. When
the state eliminated re-
development  agencies
so the state could take
more revenue from local
government, we reduced
our work force. Back
in 2008, as opposed to
2014, we had twenty per-
cent more employees.
We now have twenty
percent fewer workers
than we did six years
ago. By using innovative
technologies and com-
puter-based  programs
we are getting greater
efficiency. That 20 per-
cent reduction equates to
about 110 employees that
are no longer working
in the city. At the same
time we have increased
citizen access and made
more convenient appli-
cations for city services

through an on-line pro-
cess.”

Michael said that “We
have done an outstand-
ing job, in my view, in
bringing new business
to Rancho Cucamonga
in the last couple of
years, like Evolution
Fresh, the manufacturer
of Starbucks’ juices; the
Inland Empire Health
Plan, which has brought
its corporate and treat-
ment offices into Rancho
Cucamonga; and Falken-
tire, which located its
corporate office in Ran-
cho Cucamonga on Ha-
ven Avenue. A number
of hotels have opened
here in the last couple of
years. These have been
a godsend for us in the
city. This has enhanced
the quality of life be-
cause of the economic
development this repre-
sents. We’ve done some
pretty unique things,
from my perspective,
ones that are critically
important to make sure
we are bringing in em-
ployers who have high
employee counts so op-
portunities for jobs in
our city are there. We are

seeking commerce and
warehouses that have
Rancho Cucamonga as
their point of sale. We
have strived for eco-
nomic development. Our
economic development
strategy has been up-
dated from what it was
eleven years ago when
we had a redevelopment
agency. We are continu-
ally looking at strength-
ening that process.”
Michael  continued
in touting the city. “The
city has done an incred-
ible job in winning some
regional as well as na-
tional recognition, such
as that given to our li-
brary by the National
Institute for Museums
and Libraries,” he said.
“Our Healthy Rancho
Cucamonga Concept
was given a gold medal
by First Lady Michelle
Obama for its efforts to
reduce childhood obe-
sity. We were given the
inaugural award from
the Inland Economic
Partnership for turning
red tape into a red carpet
because of the changes
we made to our devel-
opment review process.
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I am proud to be part of
a city that sets goals and
visions where employ-
ees can be comfortable
taking risks and accom-
plishing positive change.
As a city council we try
to make sure that our
aims and goals are laid
out for staff and then
we let them take care of
business on a day-today
basis.”

Michael pointed out
that he has recently been
elevated to two leader-
ship roles within the
extra-governmental pan-
els on which he serves.
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He was elected presi-
dent of SANBAG - San
Bernardino  Associated
Governments — the joint
powers authority to
which the county and all
24 incorporated cities in
San Bernardino County
belong, which acts as
the county’s transporta-
tion agency. He was also
made the second vice
president of the Cali-
fornia League of Cities.
“I take this additional
responsibility very se-
riously,” Michael said.
“Being on these boards
makes me a more well
informed official and al-
lows me to stay close to
things that may negative-
ly or positively impact
cities throughout the
state. These are issues
relating to the form of
government that is clos-
est to the people.”

The major issues now
facing the city, Michael
said, consist of continu-
ing economic develop-
ment and the outward
appearance of the city.

“We need to make
sure we continue to cre-
ate the opportunities to
attract good quality high
end businesses that em-
ploy large numbers of
workers,” he said. “We
have to keep our eyes
and ears open for new
businesses to come into
Rancho Cucamonga.
We need to really fo-
cus on our landscape
maintenance assess-
ment districts. I hope the
public will understand
the importance of keep-
ing our landscaping at a
higher level. It is impor-
tant that we use the lim-
ited resources we have
to provide for the best
emergency  operations

Continued on Page 4
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By Mark Gutglueck
Albert S. White was
one of those figures
from San Bernardino
County’s history who is
most closely associated
with that section of San
Bernardino County no
longer within its juris-

diction, 1.e., Riverside
County.
Indeed, though he

was at one time one of
San Bernardino Coun-
ty’s elite and a member
of its establishment, ulti-
mately he proved a trai-
tor to the county when
he joined with the forces
that saw Riverside Coun-
ty removed from it.

Though he resides
in infamy in San Ber-
nardino County, he is
celebrated in Riverside
County as one of its
founders.

San Bernardino
County, which was itself
formed when it was de-
annexed from Los An-
geles County by a leg-
islative act on April 26,
1853, was itself cut up
in 1893, when Riverside
County gained its inde-

pendence.
Albert Starett White
was born in Belfast,

Maine, in 1840. He
moved to New York City
while still a child. He
was mercantilist there
during his early man-
hood. Ill health forced
him to leave the metrop-

Glimpse Of SBC’s Past
Albert White: Capable And Accomplished Founder Of

Riverside County & Traitor To San Bernardino County

resorts along the Pacific
Coast. The coastal cli-
mate did him no good;
indeed, it seemed to
worsen his condition. He
ventured inland, seek-
ing a higher altitude and

Albert Starett White

olis for a more moderate
climate. In January 1876
he crossed the continent
and sampled several of
the well known health
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drier climate. Riverside
suited him well. He spent
the entire winter there,
regaining his strength.
At that point, Riv-
erside numbered fewer

than 400 people. He
purchased 40 acres of
land along what is now
Magnolia Avenue. He
returned to New York to
settle his business affairs
there and headed back
to California, arriving
in Riverside again in the
fall of 1876.

With zeal, he under-
took the improvement of
his barren ranch prop-
erty, planting there the
choicest varieties of fruit
trees and vines which he
had brought with him
from the East Coast.

He established him-
self as an expert horti-
culturist and built up one
of the most productive
nurseries in the small
Riverside colony.

Together with a man
with the last name Rud-
isill, Albert White orga-
nized the first citrus fair
in Riverside. That effort
proved a success and he
undertook a fundraising
campaign to build a suit-
able structure in which
to hold future fairs.

The Citrus Fair As-
sociation and the erec-
tion of a pavilion was the
result of his labors and
in all succeeding exposi-
tions Mr. White was the
leading principal, de-

voting time, energy and
money to the fair’s ad-
vancement and success.
Among the endeavors
he devoted himself to
were the building of the
Universalist Church and
the Arlington School
House. He was a founder
of the Library Associa-
tion and was a library
trustee for many years.
He had a leading role in
the construction of the
Carnegie Library Build-
ing. White was also the
organizer of the Citizen’s
Water Company and its
successor, the Riverside
Water Company, and he
served as a director on
each board and as presi-
dent for one term. He
was for several years the
vice-president of the Riv-
erside Land Company
and was a director at the
time of his death. White
was one of the original
incorporators and di-
rectors of the Riverside
and Arlington Railway
Company. When the
State Board of Horticul-
ture was organized, he
was appointed to that
board for two years by
Governor George Clem-
ent Perkins as the repre-
sentative from Southern
Californa. White was for

four years a trustee of
the city of Riverside and
for part of that time was
president of the board
and acting mayor.

In 1887, Mr. White
associated himself with
Frank A. Miller and en-
tered the real estate and
insurance business, in
which his firm enjoyed
a great success. He was
one of the promoters of
the Riverside Improve-
ment Company, which,
conversely, proved a di-
sastrous failure and his
reserves were seriously
eroded in trying to make
good that enterprise’s
indebtedness. One of
his most successful en-
terprises and one which
recouped for him some
of his previous fortunes,
was the White’s Addi-
tion Subdivision. White
was the pioneer on the
east side of the canal,
having realized early on
the great potential for
the development of that
section of the city. His
addition to Riverside,
comprising eighty acres
originally owned by the
North family, was one of
the means by which the
borders of the city were

Continued on Page 12

Donut Hole from
front page

of supervisors adopted
a resolution that ap-
proved the property tax
revenue amounts to be
transferred as a result
of the pending reorga-
nization and approved
two letters of intent, one
which related to the ap-
portionment of sales and
use tax and the provision
of certain municipal ser-
vices to the reorganiza-
tion area, and one letter
which entered into an
agreement with the city
of Redlands for the ap-
portionment of certain
property tax revenues.
The city of Redlands
adopted a similar resolu-
tion which also approved
both letters of intent.

In order for the Local
Agency Formation Com-
mission to issue the cer-

tificate of completion for
the property involved,
the county and the city
must amend the sales
and use tax agreement
and approve an agree-
ment for the apportion-
ment of certain property
tax revenues, pursuant to
terms outlined in the let-
ters of intent.

According to De-
vereaux and Turturro’s
report, the amendment
of the county’s contrac-
tual commitment to the
city of Redlands “pro-
vides for apportionment
of sales and use tax rev-
enue to fund the provi-
sion of certain municipal
services within the un-
incorporated area com-
monly known as the Do-
nut Hole. This contract
was approved on August
12, 2003 and established
a sales and use tax shar-
ing agreement between
the county and the city

allocating 90% of sales
and use tax revenue to
the city and 10% to the
county. In return for the
sales tax sharing agree-
ment, the city committed
to provide fire protec-
tion, law enforcement,
retail water service, and
wastewater  collection
and treatment services.”
Upon Devereaux and
Turturro’s  recommen-
dation, the board of su-
pervisors this week ap-
proved an amendment to
the county/city contract
to add the reorganization
area to the boundaries of
the Donut Hole, as de-
fined in that agreement,
thus ensuring adequate
municipal services to the
reorganization area.
“Approval  of the
property tax sharing
agreement with the city
will provide that the
city will receive 35% of
the county general fund

share of property tax
revenue generated by
the developable acres
within the five parcels
proposed to be devel-
oped by the developer,”
the report states. “This
35% is proportional to
the acreage of the two
parcels currently in the
city’s boundaries to all
five parcels proposed
for development. In re-
turn, the city will pro-
vide maintenance for the
roads and streets imme-
diately adjacent to the
two parcels currently in
the city’s boundaries.
This agreement will ter-
minate if all the parcels
remain vacant five years
after execution of the
agreement.”

The arrangement was
reviewed and signed off
on by deputy county
counsel Michelle Blake-
more.



Friday, September 26, 2014

Bunck from front
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other members of the
council are going along
with this. Town politics
has gotten corrupt. We
need a mindset change.
Every politician makes
political promises. I will
make a very specific po-
litical promise. I will not
take money from the city.
I 'am a contractor. [ won’t
bid on any jobs with the
town. My brother who
is also a contractor will
not bid on any jobs with
the town. I will have no
self interest in what will
come before the council.
I can go onto the coun-
cil knowing it won’t af-
fect my life. I will have
no vested interest in the
votes | make.”

Dealing with the re-
gional water shortage
and reducing the pric-
ing structure on water is
a basic challenge Apple
Valley needs to address,
Bunck said.

“Water rates are a big
issue in Apple Valley,”
he said. “It has become
a political football. Peo-
ple understand they are
paying high water rates,
so some city officials
are talking about buy-
ing the water company. I
don’t know if that is the
best option. There is a
history of cities taking
over water companies
and then the rates go up,
not down. I think a bet-
ter approach would be a
consumer-owned utility
company as opposed to
the town owning it.”

Bunck was critical of
the town’s rush to take
money from the state
and federal government
in conjunction with ac-
companying mandates
that he said are disad-
vantageous to the town
and its residents.

“Town council mem-
bers should be dedicated
to stopping the quality
of life from deteriorat-
ing in Apple Valley,” he
said. “One problem goes
back to the town getting
money in block grants or
carbon tax and other fed-
eral programs where we
end up having to let a lot
of low income housing
into town or we have to
build things that eventu-
ally turn into low income
housing. The city has
opted to take the money
as opposed to saying no

to the federal govern-
ment. The federal gov-
ernment does not offer
money without strings
being attached. They are
saying, ‘If you want this
money, then you have to
have these programs.
If you are going to be
on the town council,
you have to look after
the quality of life of the
town first. It is an easy
thing to take the money,
but once you take the
money, they inform you
about the strings. Those
strings take the quality
of life down. This is an
underground issue that
people don’t talk about
to the council, but they
have told me about it. |
say if there is a program
that will give the town
money but it is going to
cause things to deterio-
rate and bring down the
quality of life, increase
crime and cause other
problems, then the town
should have the guts to
say no. Everything is not
based on money. Some
things are more impor-
tant than money. Some
of our council is ready
to sell out the town for
money. They will trade
the money for having
more low income hous-
ing. That is wrong think-
ing, the wrong mindset.”

Bunck continued,
“People always talk
about generating tax rev-
enue. I am all for funding
the town, but the conver-
sation should be about
how do we get money
into the city’s coffers
without strangling the
taxpayer. Out of every
dollar a taxpayer makes,
in the end he pays sixty
cents of it in taxes. Either
income tax or sales tax
or gasoline tax or other
taxes. And when the tax-
ing ends, the fees start.
You pay fees to the city.
That is just another form
of tax.. To me it is double

taxation.”
The solutions to the
challenges and issues

facing the town, Bunck
said, are elusive and will
require patience and fo-
cus.

“It’s hard to turn the
clock back on something
already done,” he said.
“Some things are very
hard to change, but you
can certainly not contin-
ue down that road. You
can put the brakes on.
With regard to the wa-
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ter issue, the city should
facilitate what the best
solution is. What I would
do is expedite forming
a citizen owned water
agency or company. That
is better than having the
town own it. We can
stop taking federal grant
money if the strings are
unacceptable. We can
pass an ordinance that no
one on the council can
do business with the city
and no one in their fam-
ily or the companies they
work with or own can do
business with the city.
This is going to require a
mindset change. I realize
if I get elected I might be
a lone wolf on there, but
if I get elected I want the
town’s citizens to help
me put pressure on the
other council members
to make those changes. |
believe in heavy citizen
involvement in govern-
ment.”

Bunck said there is
something akin to reli-
gious fervor in his can-
didacy.

“Christians and Cath-
olics talk about having
a calling,” he said. “I
have a calling to be on
the town council. I don’t
relish being a big fish
in a small pond. I want
get on there so people
will be allowed to come
to the council and say
what is on their minds.
Right now you can’t ad-
dress the town council
and have them respond.

You can address them,
but it is a meaningless
exercise. People are
frustrated about it. The
current council is doing
things that are not popu-
lar among the electorate.
A big fancy Town Hall
building may look good
but if you go down to the
other end of town, what
is it like there? People
tell me they are paying
$700 a month for water.
That is obscene. I have
been a businessman. I
have dealt with numbers
and budgets. From that
viewpoint I can look at
what the town is doing
and see the problems. I
have the background for
that. What distinguish-
es me from the other
members of the council
is I have the courage to
make decisions that are
in the best interest of the
town by not taking mon-
ey. I will be one of the
people opposed to the
gravy train. Scott Nassif
has been on the council
for four terms. He is like
the career politicians in
Sacramento and Wash-
ington, D.C., getting
things for himself. He
has the inside track, fly-
ing around in planes and
going to parties and he
stays in office and people
are frustrated and they
have given up. I am not
giving up. | say we get
rid of the politicians who
maybe when they started
out had the right inten-
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tions but now they’ve
been on the gravy train
so long they are hurting
the people who elected
them.”

Bunck grew up in
Downey and gradu-
ated from Pius X High
School. He majored in

economics at the Univer-
sity of California at Ir-
vine. He is an electrical
contractor in California
and a general contractor
in Nevada. Divorced, he
has two grown children.

Chino Airport
Contamination
Engineering Bill

from front page

grounds.

On October 17, 2006,
the San Bernardino
County Board of Su-
pervisors approved a
$200,000 contract with
Tetra Tech, Inc. to con-
duct a groundwater as-
sessment of the water
table at the Chino Air-
port and investigate pos-
sible sources of contami-
nation from the airport
property. On Septem-
ber 11, 2007, the board
approved a $200,000
amendment to extend
the assessment services,
including investigation,
characterization,  test-
ing and quarterly report
preparation required to
identify and mitigate soil
and water contamination
together with preparing
bid documents for an
additional 24 months.
The county received a
new clean-up and abate-
ment order from the wa-
ter board in June 2008.

That order required the
county to conduct in-
vestigation, containment
and mitigation of vola-
tile organic compounds
(VOC) down gradient of
the Chino Airport.

In 2008, the county
installed nine monitor-
ing wells on and adja-
cent to Chino Airport
to assist in the vertical
characterization of the
suspected contamination
plume.

On September 22,
20009, the board approved
a $185,000 amendment
to extend the assessment
services with Tetra Tech
an additional 12 months
to continue its efforts.

In 2010, the county
installed 10 additional
monitoring wells on and
adjacent to the Chino
Airport to assist in the
horizontal characteriza-
tion of the VOC impact-
ed groundwater plume.

The game changed
when on the afternoon
of July 22, 2010, during
trenching for installation

Continued on Page 7
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Martinez Looking To Pick Up Where Paulitz Will Leave Off In Montclair

f

Trisha Martinez

Trisha Martinez said
she is running for city
council in Montclair

“because I want to keep
Montclair a good place
for children to play and
I want to keep the econ-
omy going forward and
moving ahead.”
Montclair has been
among the most politi-
cally stable of San Ber-
nardino County’s 24
cities over the past de-
cade. Its council lineup
of Mayor Paul Eaton and
council members Bill
Ruh, John Dutrey, Leon-
ard Paulitz and Carolyn
Raft has held steady over

the last several election
cycles. Paulitz has opted
out of seeking reelection
this year, meaning that
for the first time in a half
generation, the Mont-
clair Council will swear
in a new member in De-
cember.

Ruh is seeking reelec-
tion. Among those seek-
ing election are Josie
Garcia, Sean Brunske,
Benjamin Lopez, Rich-
ard Beltran and Marti-
nez.

Brunske and Beltran

vied for election two
years ago but were un-
successful. They were
backed by the city’s
public safety employee
unions and a contin-
gent of city employees
who were unhappy with
the economies imposed
on city workers by city
manager Ed Starr during
the deepening recession
that hit the nation, state
and region that began in
2007 and continued for
the next half decade.
The current council

backed Starr in his for-
mulation of a plan to
deal with the city’s fis-
cal challenges, which
included staff reductions
and further reductions
in benefits provided to
surviving city workers.
Brunske and Beltran
were unable capitalize on
the support of city work-
ers to actuate effective
campaigns to dislodge
either of the incumbents
then up for election,
Dutrey and Raft.
Martinez is seen as

having an approach con-
sistent with the city’s
current council.

A major plank in her
platform is ensuring
the city’s passage of its
soon-to-be-revamped
five year strategic plan as
it has been refined by top
management at the guid-
ance of the council.

“The major challenge
we are facing as a city
is the loss of our rede-
velopment agency, like

Continued on Page 6

30 Years As Commissioner Qualifies Him For Council In Colton, Prieto Says

After 30 years on the
Colton Planning Com-
mission, Richard Pri-
eto is seeking voters’ ap-
proval to transition to the
city council.

With  councilwoman
Susan Oliva having cho-
sen not to seek reelection
as District 4 council-
woman, Prieto is run-
ning to fill the void. Luis
Gonzalez is also vying
for the seat.

“I have been a com-
missioner for 30 consec-

Richard Prieto

utive years,” said Prieto.
“In that time I’ve worked
with all of the different
council members, eleven

city managers, several
city attorneys and all
the different department
heads. I was able to work
with all of them at all
times. With the 30 years
of experience 1 have
gained I believe I can get
into City Hall and show
what I can do.”

Colton’s major issue
is economic develop-
ment, Prieto said, and
the biggest challenge is
“bringing more business
here. We are getting a

new Starbucks. LA Fit-
ness is opening. More
homes are being built
in the La Loma Hills.
That’s a start. Hopeful-
ly, if I am elected, I can
convince businesses to
come here. We are the
hub of the Inland Em-
pire. We have land that is
right up against the free-
way. With our economic
development program,
we can offer them good
deals. It is a little bit
harder now that we have

lost our redevelopment
agency to the state. But
I am sure we can do it
by offering these compa-
nies economic incentives
to come here.”

Prieto said he is quali-
fied to serve on the coun-
cil by “the fact that I
have thirty years’ experi-
ence in city government
and I know my district. |
have been in my district
my whole life. Anyone
can say they know what
it takes to represent this

district and Colton, but
I have been a planning
commissioner for thirty
years, looking at housing
and zoning and develop-
ment of all sorts. I am
well aware of the things
that are going on in the
city. I am on top of the
issues that could bring in
more development.”
Moreover, Prieto said,
he embodies the right at-
titude when it comes to

Continued on Page 6

McHenry’s Yucca Valley Platform Includes Water System & Old Town Upgrades

Charles McHenry is
running for Yucca Valley
Town Council, he said,
“because I love the com-
munity and with every-
thing going on I thought
I’d step forward.”

There are many issues
the city faces, McHenry
said, and he adjudged the
demands being placed
upon it by the State’s
Water Quality Control
Board as the most criti-
cal.

Ten years after its No-

vember 1991 incorpora-
tion, Yucca Valley was
notified by the California
Regional Water Quality
Control Board that the
lack of a sewage treat-
ment system had result-
ed in nitrates accumu-
lating in the water table.
Simultaneously, the Hi-
Desert Water District,
which serves the Yucca
Valley community, ex-
perienced nitrate traces
in district wells. In 2007,
the California Regional

Charles McHenry

Water Quality Control
Board declared Yucca
Valley as a top priority
for eliminating the use of

septic systems. In 2011,
the town was firmly in-
formed that it had only
five years to take a de-
finitive step toward wa-
ter quality compliance,
and the Regional Water
Quality Control Board
imposed three progres-
sive phases of septic dis-
charge prohibitions on
Yucca Valley. Under the
state mandate, phase 1
of a wastewater system
must be completed or

significantly on its way
to completion by May
19, 2016 or enforcement
action will be initiated.
The first phase of the
project is to cover the
downtown area of Yuc-
ca Valley, the area most
proximate to the heart of
the groundwater basin.
Similarly, phase 2 must
be completed or nearly
completed by May 19,
2019 and phase 3 must
be completed by May 19,

2022. The last two phas-
es lie further out where
future concentrated de-
velopment is most likely
to occur.

“I’d like to take care
of the big sewer issue
that is coming, get a plan
in place and get it mov-
ing forward,” McHenry
said.

McHenry  acknowl-
edged that “it is going

Continued on Page 6

Filippi Says Upland Must Up Its Reserves, Recover Financially & Stay Safe

Gino Filippi said he
is seeking reelection the
Upland City Council “to
promote financial stabil-
ity and protect Upland’s
quality of life through a
balanced budget that will
work to rebuild emer-
gency reserves, promo-
tion of policies designed
to both attract and retain
businesses and respon-
sible management of our
public services in order
to ensure dependable
public safety.”

Filippi said the ma-
jor issues facing the city
include revamping its
financial circumstance,

rebuilding reserves,
economic development,
maintaining public

safety, pension reform
and addressing the large
number of homeless peo-
ple within city limits.

Financial revitaliza-
tion can come, Filippi
said, by the city adher-
ing to “a financial recov-
ery plan was drafted and
presented by (former)
City Manager Stephen
Dunn. The plan was re-
viewed and endorsed by
a 10 member Fiscal Re-
sponse Task Force Com-
mittee.”

Filippi said, “I am

focused on keeping es-
tablished businesses and
attracting new business
to grow sales tax reve-
nues within the city. Last
year, the BIA (Building
Industry  Association)
recognized the City of
Upland’s efforts to im-
prove customer service
with an award of excel-
lence. Over the next 12
months Upland will ex-
perience continued retail
sales growth at Colonies
Crossroads, new hous-
ing developments along
the Foothill corridor and
near Upland’s Metro-
link Station and historic

Gino Filippi
downtown.”

Filippi, who has been
in office since 2010 and
has had support from the
city’s various employ-
ees’ unions, including
the Upland Police Of-
ficers Association, was

less optimistic about the
city’s ability to deal ef-
fectively with one of its
gravest financial chal-
lenges, tha is, its unfund-
ed pension liability, the
product of what many
officials now recognize
as overly generous com-
mitments to city employ-
ees with regard to their
retirement benefits. The
pension problem consists
not just in the size of the
pensions  themselves,
which in many cases
will exceed $100,000
per year to city retirees
for the rest of their lives,
but the consideration

that the employees are
not contributing any-
thing toward those pen-
sion plans themselves.
Rather, the pensions are
funded entirely by the
city’s taxpayers, who pay
the city’s contribution
and what years ago was
considered to have been
the employees’ contri-
butions. At present, the
pension costs represent
over $6 million of the
city’s $39 million annu-
al general fund budget.
That cost is growing. For
the city to buy its way out

Continued on Page 7
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McHenry
from page 5

to be expensive.” He
said that technically,
the town is not the lead
agency with regard to the
construction of the water
treatment system.

“The water district
has to take care of that
and the financial bur-
den,” he said, “unless the
town decides it wants to
take over for the district.

I am not in favor of the
town putting out a tax
measure, as I don’t think
it would be a good idea at
this time. Maybe down
the road. But I think the
town can apply for grants
and work to help the wa-
ter district. They should
do that to see the project
gets done. The town and
the district need to work
closely together to make
this smoother and easier
for the town’s citizens.”
A secondary issue,
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McHenry said, is revital-
izing Old Town Yucca
Valley.

“I’d like to see it a
little more developed,”
he said. “There is infra-
structure that needs to
be taken care of. There
are a lot of people in
town whose voices are
not being heard. The
town council needs to
talk with the business
owners to find out what
the Old Town area busi-
ness owners want. The

council is not listening to
them. I have. There are a
lot of tourists who come
through town who do not
see our Old Town area.
We could bring money in
here rather than it going
to the next town down
the road.”

McHenry, who has
served on Yucca Valley’s
general plan advisory
committee and its traffic
commission, said he be-
lieves he is qualified to
serve on the city coun-

cil in that “T have served
on a civic committee
and commission and
the boards of nonprof-
its in Yucca Valley and
worked well with people.
I have voted for things
that passed and did not
pass. I know it doesn’t
have to be my way. It has
to be best for what is in
the town’s interest. I am
an average citizen of the
town. [ am used to living
with the things here, like
the other voters. Some-

Page 6

times the right choices
aren’t always the easy
ones.”

McHenry grew up in
the Sacramento area and
attended American Riv-
er College. He served for
six years in the Navy. He
works for the U.S. Ma-
rine Corps as a civilian
employee. He is married
with two children.

i
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Prieto
from page 5

representing his fellow
residents.

“I listen to the people,”
he said. “A lot of people
have had some issues
and they have brought

them to me. I have re-
sponded to their needs.
I will continue to have
an open door policy and
will respond to them, so
they can be comfortable
in the knowledge that
I care about them. I am
going to make my cell

phone number public.
You can deal with me on
a one to one basis. I will
have my email address
published. The people
of District 4 can write to
me about their concerns.
I am not elected yet, but
I want people to know

that if I am elected I will
let them know every-
thing about the city and
its decisions and action
that I can. I am not going
to make promises I can-
not keep but I will tell
the people of Colton the
truth, whether they like

to hear it or not.

A 1967 Colton High
School graduate, Prieto
served in the U.S. Army.
After his discharge he
worked at Bendix homes
as a lead worker in the
cabinet shop. He was
later a car man with the

Southern Pacific Rail-
road, worked in the Parks
Department with the city
of Rialto, and was a de-
livery driver with Seven-
Up and Yellow Freight
Systems. He is married
with four children.

e

Martinez
from page 5

every other city,” she
said. “Even though we
are coming off that loss,
thank goodness we have
a good city manager who
kept our heads above
water. We have a $25
million budget with $4
million in reserves. One
of our greater challeng-
es is keeping someone
from getting elected who
would oppose or change

the strategic plan. If
someone who is not a
team player gets elected
who doesn’t understand
the necessity of moving
forward, one mistake
could cause us a prob-
lem and end up costing
the city millions of dol-
lars. I am the only one
running other than Bill
Ruh who understands
the importance of going
forward with the stra-
tegic plan. The others
have not been involved.
They started attending
the city council meetings

after they decided to run
for the council. I have
been attending the meet-
ings long before I even
thought of running.”

Martinez made an
oblique reference to the
tension underlying the
surface at City Hall in-
volving past layoffs and
the reduction of city em-
ployee benefits.

“When we lost our re-
development agency, our
employees had to start
paying their own pen-
sion contributions,” she
said. “That created a lit-

tle bit of animosity. They
are now paying their
share. We are recovering
financially as a city and
are moving forward. Per-
haps [the employees cov-
ering their own pension
costs] is an issue in the
minds of those who were
reluctant to pay. I don’t
want that to interfere
with the camaraderie
of Montclair. I see that
everybody is willing to
keep sacrificing to make
Montclair a good city. In
the 24 years | have lived

Advertise 1n the Sentinel

in Montclair, there have
been ups and downs, but
the people are still there
very strong in their sense
of community. One mi-
nor challenge that we
might still have some
employees who are still
bitter and that could af-
fect their morale. I pray
for them every day. As
the city’s finances get
better, we might be able
to compensate them for
the sacrifices they are
making.”

On her ballot designa-
tion, Martinez is listed as
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a community volunteer.
She has been active
in the Ontario-Montclair
Junior Women’s Club,
including its Eastern Ex-
travaganza event and its
annual scholarship pro-
gram. She is also the li-
aison between Our Lady
of Lourdes Catholic
School and the Montclair
Chamber of Commerce.
“I want to give back
to the community,”
Matinez said. “After it
became known Leonard
Paulitz wasn’t going to
run, people approached
me and asked if I would
use the opportunity to
run. I have been active
in several community
based organizations, in-
cluding working with
senior citizens and [ was
concerned there might
be a conflict. 1 asked
the city manager about
it and he consulted an
attorney. He called me
back a few days later and
said, ‘You'’re good to go.’
I am running because |
believe I am qualified. I
am informed. [ am ready
to make a difference. I
want to make this city
better for our children.
I am ready to go ahead

with Montclair’s five-
year plan.”
She attended high

school in Anaheim and
Oregon. She studied at
Chaffey College and
USC and California
Southern University. She
is married with two chil-
dren.
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Filippi from page
5
of the California Public
Employees Retirement
System, it would have to
pay out over $90 million.
“Unlike the private
sector where pension
and/or salary schedules
can be changed at any-
time for work not yet
performed (except for
new hires not yet under
contract) the public job
in California is protected
by law that can only be
changed by a vote of the
people at the ballot box,”
Filippi asserted. “This
is a concern for most all
cities. Upland has how-
ever made changes in
how services are deliv-
ered and has entered into
new agreements with
both employee groups
and private firms which
have resulted in sav-
ings of nearly 3 million
dollars over the past 12

months. This is a work
in progress and will con-
tinue to be perused.”
Filippi said he is com-
mitted to “maintaining
responsible public safe-
ty.” He said, “As in many
cities throughout our
county, we have experi-
enced increased calls for
police, fire/paramedic,
and public works servic-
es in the midst of state
takeaways, budget cuts,
and lingering effects of
the recent recession. I re-
main dedicated to ensure
responsible management
of our public safety ser-
vices in order to protect
our quality of life and
promote financial stabil-
ity. [ understand that Up-
land residents and busi-
nesses embrace having
their own police and fire/
paramedic services.”
Filippi said, “Up-
land finds itself as one
of our County’s leading
populations of homeless.
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Our city has limited re-
sources available to as-
sist those that are truly
in need. Local outreach
and faith-based organi-
zations are also having
difficulties and this cou-
pled with the cutbacks in
services and funds from
the state and federal gov-
ernment has only made
the situation worse. I
am concerned with the
criminal element that
takes advantage of and
victimizes defenseless
women, children and
men that cannot care for,
or protect themselves.
Personally, I believe we
need to focus more on
the newly homeless and
helping them and I con-
tinue to work toward this
effort.”

He merits being re-
elected, Filippi said.

“Since first being
elected as the reform
candidate to City Coun-
cil in 2010, I have worked

diligently on behalf of
residents and businesses
making difficult bud-
get and policy decisions
while remaining focused
on keeping our neighbor-
hoods safe and demand-
ing fiscal responsibility. I
not only bring a business
approach to City Hall, I
understand local govern-
ment from the vantage
point of both a resident
and a business owner
who has worked exten-
sively with government
on private/public proj-
ects. Partnerships and
outsourcing of some ser-
vices is good sense for a
city the size of Upland.”

Filippi concluded,
“Unlike many politicians
I am always willing to
listen and handle my
constituents ~ concerns
without delay. I'm easily
accessible and work hard
to bring timely results.
Whatever the case may
be, I lead, correct, or

advise to resolve prob-
lems.”

Colonies Case Rul-
ings To Be Recon-
sidered By Appel-
late Court from

front page

Colonies Partners over
flood control issues at the
Colonies at San Antonio
residential and Colonies
Crossroads commercial
subdivisions in northeast
Upland.

Prosecutors allege
Burum, using Erwin as
a consultant, threatened
and coerced former su-
pervisors Bill Postmus
and Paul Biane to settle
the lawsuit and bribed
Kirk to influence Ovitt
to support the settlement.
After the $102 million
changed hands, prosecu-
tors maintain, Burum re-
warded Postmus, Biane
and Kirk with $100,000

Page 7

donations to political
action committees they
controlled.

Postmus pleaded
guilty to all 14 counts
contained in an ear-
lier indictment that was
based on what was basi-
cally the same recitation
of facts and alleged overt
acts as contained in the
indictment of Erwin,
Burum, Kirk and Biane.
After his guilty pleas
were entered, Postmus
served as a star witness
before the grand jury
that indicted the other
four.

The case has been
sharply contested since
its inception. After the
29-count indictment was
handed down on May 9,
2011, defense attorneys
filed demurrers chal-
lenging the sufficiency
of the case on a host of le-

Continued on Page 8

Michael
from page 2

possible and have ev-
erything our police, fire
department and animal
services need. We cannot
take our eye off the ball
with regard to fiscal sus-
tainability for our city.
Just coming out of the
recession, we received a

higher credit rating than
we had ever received in
Rancho Cucamonga. 1
am personally proud of
that. We are not raiding
our reserves like other
cities. We have a general
fund that is protected
and provides the servic-
es the public deserves.
We have a line item for

adding $600,000 to our
rainy day reserve fund.
I am pretty happy about
all of that. We continue
to have top notch parks
and libraries and ameni-
ties the public has come
to appreciate.”

He is the son of the
late Lloyd Michael, a
citrus grower in Rancho

Cucamonga who was
also the general manager
of the Cucamonga Coun-
ty Water District, and
served on the boards of
the Alta Loma Elemen-
tary School District, the
Cucamonga County Wa-
ter District and the San
Antonio Hospital Foun-
dation.

A life-long resident
of Rancho Cucamonga,
Dennis Michael attended
Chaffey College. He be-
gan as a firefighter with
the Foothill Fire Dis-
trict, the processor to the
Rancho Cucamonga Fire
Department, in 1976. He
promoted through the
ranks to engineer, cap-

tain, battalion chief, and
division chief. He was
appointed Fire Chief in
1984, and he held that
position for nineteen
years until his retirement
in December 2003. With
his wife, he has two chil-
dren and five grandchil-
dren.

Chino Airport
Contamination
Engineering Bill
from page 4

of a storm drain pipeline
for a new Southern Cali-
fornia Edison facility, the
first three of what turned
out to be 51 drums of
what is believed to have
been napalm were dis-
covered to have been
buried at the airport. The

county of San Bernardi-
no Department of Air-
ports was notified and it
contacted the county fire
department’s hazardous
materials division and
Tetra Tech. Tetra Tech
retained Double Barrel,
a commercial hazard-
ous materials emergency
responder, to assess the
situation.

Additional drums
were discovered that day
and by sunset on July 22,

2010, eight buried drums
had been removed from
the excavation. The
drums did not have lids
and contained soil on
top of a tan resinous
material. The contents
of the drums were field
tested using a chemi-
cal identification kit and
determined to be a non-
explosive, flammable,
non-corrosive, organic
resin-type material.

Soil samples were de-
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livered to Microbac Lab-
oratory in Riverside for
analysis. Microlab de-
termined the drums con-
tained high concentra-
tions of benzene together

with lesser amounts
of  toluene, ethylben-
zene, Xylene, styrene,

1,2,4-trimethylbenzene,
and naphthalene, lead-
ing to the conclusion that
the tan resinous material
was a jellied fuel mix-
ture, most likely napalm.
In all, 51 barrels were
unearthed.

In 2013, the county
increased its contract
with Tetra Tech, Inc. to
$1,695,880 and extended
it through April 30, 2015.

This week, Jenkins
told the board of super-
visors that Tetra Tech
has essentially complet-
ed work that exhausts
its previous contract al-
lotment. He asked the
board to appropriate an-
other $290,000 to “pro-
vide additional funding
necessary for the con-
tinuation of engineering,
testing, monitoring well

installation oversight
and inspection services
resulting from the char-
acterization of a plume
of  perchloroethylene/
trichloroethene  (PCE/
TCE) contamination ex-
tending south of the Chi-
no Airport.”

Based upon Jenkins’
report to the board of su-
pervisors, it is not clear
whether there has been
any cross-contamination
involving the perchloro-
ethylene/trichloroethene
and the napalm. His re-
port referenced only the
perchloroethylene/tri-
chloroethene contamina-
tion.

“The  groundwater
is suspected to have
been contaminated due
to past usage of PCE/
TCE,” Jenkins wrote.
“The county has com-
plied with and continues
to comply with this order
by conducting activities
at the airport to identify
all potential sources of
contamination; charac-
terize identified source
areas; remediate discov-

ered soil contamination;
characterize ground wa-
ter contamination; moni-
tor ground water con-
tamination; and mitigate
identified ground water
contamination  within
the confines of the Chino
Airport, located at 7000
Merrill Avenue, Chino.”
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Colonties Case Ap-
peal from page 7

gal, factual and technical
grounds. In August 2011,
Judge Brian McCarville
granted several of those
demurrers, throwing out
a number of the charg-
es. The prosecution ap-
pealed McCarville’s rul-
ing to the Fourth District
Court of Appeal, a move
which was matched by
defense attorneys, who
asserted that McCarville
should have dispensed
with even more of the
charges than he actually
did. The Fourth District
Court upheld McCar-
ville on all but one of
his rulings favoring the
defense and, in addition,
threw out even more of
the charges. Prosecutors
then filed a last-minute
appeal of the Fourth Dis-
trict Court’s ruling with
the California Supreme
Court.

After a year-long de-
lay, the Supreme Court
reinstated the charges
and sent the matter back
to the trial court. It was
at that point that the sev-
eral motions for dismiss-
al were put before Smith.

At the heart of the
case was a single con-
spiracy charge against

each of the defendants,
upon which the primary
narrative of the case was
hinged, including 43
overt acts. Defense at-
torneys, led by Burum’s
primary counsel, former
federal judge Stephen
Larson, sought to de-
rail the case by having
the conspiracy element
dismissed, based upon
statute of limitations
grounds. Larson in his
court papers asserted
that conspiracy charges
are subject to a strict
three-year statute of lim-
itations rather than the
four years alleged by the
prosecution. Because the
last overt act of the con-
spiracy, that is, the final
delivery of the alleged
bribe money in the form
of the contributions to
the political action com-
mittees, occurred in June
2007 and the indictment
did not come until May
2011, Larson posited that
the statute of limitations
had been exceeded.
Prosecutors countered
that because one of the
acts alleged in the con-
spiracy involved govern-
ment fraud, the statute
for which is four years,
the criminal case did
not fall outside the stat-
ute of limitations. Smith

Can-Am Auto Salvage
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sided with the defense
on that question. Smith
made another ruling fa-
vorable to the defense,
dismissing twelve other
charges in the case, like-
wise on statute of limita-
tions grounds based on
arguments that the vic-
tim, i.e., the county and
its officials, knew of or
had strong grounds to
suspect as early as 2006
that the illegal activity
described in the indict-
ment had taken place,
thus making the May
2011 indictment too late
given the three-year stat-
ute of limitations. Smith
did, however, give the
prosecution the opportu-
nity to amend the com-
plaint to clarify that both
law enforcement officers
and county officials had
no substantial indication
that the alleged crimes
had occurred until No-
vember 2008. Prosecu-
tors in August availed
themselves of that op-
tion by filing an amend-
ed indictment with that
clarification, preserving
those charges.

Smith then heard
several of the other mo-
tions for dismissal, the
grounds for which in-
cluded lack of probable
cause, jury misinstruc-

tion, prosecutorial mis-
conduct in having raided
the defense camp and
seizing privileged ma-
terials crucial to the de-
fense, along with prose-
cutorial and investigator
misconduct in having
made misrepresentations
to obtain search warrants
and hiding information
about a witness from the
grand jury. Smith denied
those motions, allowing
that portion of the case
relating to misappropri-
ation of public funds —
Penal Code Section 424
— to proceed, as well as
sustaining the charges of
tax and perjury against
Erwin that were based
upon his not having
properly reported having
received gifts from Bu-
rum. Smith did dismiss
another set of perjury
and tax fraud charges
against Erwin, Biane
and Kirk relating to the
contributions to the po-
litical action committees
they controlled, ruling
such political donations
cannot be considered
income to the founders
of the political action
committees (PACS) or
those in control of them.
Smith also dismissed
conflict-of-interest
charges against Burum

and Erwin, reasoning
that Burum was never a
public official and Erwin
was not a public official
at the time of the alleged
crimes.

In all, Smith left
standing 18 of the origi-
nal 29 charges in the
indictment.  This cre-
ated a delicate stand-off
between the prosecution
and defense. Larson and
the other defense attor-
neys - David Goldstein,
representing Biane; Raj
Maline, representing
Erwin; and Paul Grech,
representing Kirk — si-
multaneously succeeded
and failed. They had
achieved victory by get-
ting the most serious
charge — that pertaining
to conspiracy — thrown
out. But nearly two
thirds of the case against
their clients remained
intact. At the other side
of the table, Supervis-
ing Deputy California
Attorney General Me-
lissa Mandel and San
Bernardino County
deputy district attorneys
Michael Abney, Lewis
Cope and Reza Sade-
ghi were acutely aware
that the dismissal of the
conspiracy charge se-
verely complicated their
efforts, in that the dis-
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missal erased a multi-
tude of overt acts from
the indictment upon
which much of the case
is based. The dismissal
of the conspiracy charg-
es and the narrative at-
tached thereto rendered
the job of convincing a
jury of the guilt of the
defendants on the re-
maining charges very
difficult.

The question that en-
sued was whether the
prosecution team would
satisfy itself with pro-
ceeding with the eigh-
teen charges Smith in-
dicated had some order
of merit or whether it
should dig in even fur-
ther and seek to revive
the conspiracy count
by means of an appeal.
A consideration in this
decision was that there
simultaneously  exists
for the defense what in
legal parlance is referred
to as “writable” issues
with regard to Smith’s
sustaining of some of the
other charges. By appeal-
ing Smith’s ruling on the
big charge on which it
had lost — the conspiracy
charge — the prosecution
would invite the defense
to appeal Smith’s deci-

Continued on Page 9
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Colonties Case Ap-
peal from page 8

sion on the charges on
which the prosecution

had prevailed.
Recognizing the pros-
ecution was leaning

toward just such an ap-
peal, Larson, working in
conjunction with Dennis
A. Fischer, who is con-
sidered one of the lead-
ing appeals attorneys in
the state of California,
began authoring a writ
of prohibition and a writ
of mandate on Burum’s
behalf. On September
16 the writ of prohibition
was filed with the Fourth
Court of Appeal in Riv-
erside. On September 19,
prosecutors filed notice
of an appeal with regard
to Smith’s July 23 ruling
dismissing the conspir-
acy element of the case.
This week, Larson and
Fischer were preparing
to double down, putting
the final touches on the
writ of mandate.

The precise substance
of the prosecution’s ap-
peal has not been dis-
closed, as only the notice
of the appeal has been
filed. According to the
courtrecord, itis Smith’s
“7/23/2014 order sustain-
ing defendant’s demur-
rers to Count 1 [i.e., the
conspiracy charge] of
the indictment without
leave to amend and the
8/25/2014 order sustain-
ing defendants demur-
rers to Count 1 of the
first amended indictment
without leave to amend”
that is the subject of the
appeal.

Because the defense
had filed the writ of pro-
hibition, the language in
it is publicly available.

In the writ of prohibi-
tion, Larson and Fischer
asserted “All criminal
charges against Mr. Bu-
rum should have been
dismissed for lack of
probable cause. The trial
court agreed with [the
appellate court in one of

County Accom-
modates Yacht
Club from front page
claims the shoreline
around Lake Arrowhead
is privately owned by the
Arrowhead Lake Asso-
ciation and is exclusively
reserved for the benefit
of the residential proper-
ty owners of Arrowhead
Woods.

Public rights activists,
however, maintain that
the lake itself is owned
by the state of California
and the efforts to restrict
public access to the lake
are illegal.

The county of San
Bernardino has, for the
most part, sided with the
affluent landowners liv-
ing around the lake.
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its previous rulings] that
the alleged bribery could
not alone render the set-
tlement ‘without author-
ity of law.””

In particular, ac-
cording to Larson and
Fischer, “The trial court
should have dismissed
misappropriation of pub-
lic funds charges against
Mr. Burum” because,
they argued, the pros-
ecution failed to prop-
erly lay the foundation
for crimes of that nature,
which are prohibited un-
der section 424 of the
penal code, and because
such crimes must nec-
essarily involve intent,
an element of the crime
the defense attorneys say
was not present. “The
trial court mistakenly
held that the People’s ad-
mitted failure to instruct
the grand jury on the in-
tent element of Section
424 was harmless er-
ror,” Larson and Fischer
maintain. “The factual
record did not support a
finding of probable cause
as to the Section 424
charge.”

Furthermore, the writ
resurrected the defense’s
contention, which was
rejected by Smith, that
the prosecution failed to
establish probable cause
with regard to the charg-
es that Burum facilitat-
ed Postmus, Biane and
Kirk in the reception of
bribes. In legal parlance,

The Ar-..hamlc:q-ft.-"Eumlne:,;wuman who will get .
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a so-called 995 motion is
a request that the court
dismiss criminal charges
based upon the conten-
tion that there was insuf-
ficient probable cause to
obtain an indictment.

“The trial court erred
in denying Mr. Burum’s
995 motion to dismiss
aiding and abetting brib-
ery,” the writ of prohi-
bition states. “The trial
court erred in finding
sufficient evidence to es-
tablish probable cause of
Mr. Burum’s intent to aid
and abet the receipt of
a bribe. The trial court
erred in failing to dis-
miss all charges against
Mr. Burum based on the
People’s failure to prop-
erly instruct [the grand
jury] on the alleged
tolling of the statute of
limitations. This mate-
rial instructional error
should have resulted in
dismissal of all counts
against Mr. Burum.”

The writ of prohibi-
tion disputes the prosecu-
tion theory that Postmus
and Biane, by voting to
approve the settlement,
were in effect diverting
money from the settle-
ment to themselves.

“In denying Peti-
tioner Jeffrey Burum’s
motion to dismiss the
indictment pursuant to
Penal Code section 995,
the trial court disre-
garded California case
law,” Larson and Fischer

maintained. “The grand
jury needed to find prob-
able cause that the of-
ficeholders - supervisors
William Postmus and
Paul Biane in this case
- not only knew they
were receiving a bribe,
but that they knew at
the time of their votes
that they were allocat-
ing funds to themselves.
Although the trial court
correctly recognized
this requisite knowledge
element, it ultimately
ignored the fact that the
People did not instruct
the grand jury on this le-
gal requirement, did not
argue this theory and did
not submit any evidence
supporting this factual
proposition.

“If one thing is clear
from the record,” the
writ of prohibition states,
“it is that the People re-
peatedly failed to prop-
erly instruct the grand
jury on crucial elements
needed to make a factual
probable cause finding.
Any single one of the
People’s incorrect in-
structions should have
raised great doubts about
the propriety of the grand
jury’s findings, and those
errors were only com-
pounded by the lack of
evidence to support the
People’s case.”

Larson and Fisch-
er assert that “the trial
court acknowledged
the California Supreme
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Court’s ruling that the
People had the express
burden of presenting ev-
idence that Mr. Burum
engaged in ‘additional
conduct’  independent
of offering or giving a
bribe - with the intent to
aid and abet supervisors
Postmus and Biane in
receiving bribes. Again,
however, the trial court
ultimately  disregarded
the law of the case. It
incorrectly held that the
grand jury need not be
instructed on this ‘addi-
tional conduct’ element,
a conclusion that strips
the Supreme Court’s rul-
ing of any meaning at
the grand jury stage. It
then ignored the People’s
critical concession that
they could not show that
Mr. Burum acted with
the intent for supervisors
Postmus or Biane to re-
ceive bribes - a conces-
sion the People had no
choice but to make given
that all the evidence and
all the argument before
the grand jury was that
Mr. Burum’s intent was
to obtain the settlement

agreement.  Neverthe-
less, the trial court held
there was  sufficient

evidence to support the
conclusion that Mr. Bu-
rum could have held
‘dual’ intents to both
give the alleged bribes
to obtain the settlement

Continued on Page 10
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San Bernardino County Coroner Reports

Coroner case #701407083 Back on Thursday, 09/11/2014, Nola Pauline Taylor, an 84 year old resident of Joshua Tree, was reported missing to the Palm Springs Po-
lice. Her vehicle was subsequently found along a dirt road in Twenty-Nine Palms, approximately 1.3 miles east of the Indian Cove Ranger Station. Multiple searches
of the area were conducted by elements of the San Bernardino County Sheriff Volunteer Forces Search and Rescue and Joshua Tree National Park Search and Rescue.
On Sunday, September 21st, just after 9:00 AM, search and rescue personnel located remains in the desert, approximately one half mile south of the intersection
of Desert Quail Dr. and Baseline Rd. An examination will be conducted early this week in order to attempt to determine the cause of death. [09/21/14 1945 VN]

Coroner case #701407081 On 09/21/14, at 2:24 PM, San Bernardino Police Department was dispatched to the area of the 300 block of S. San Felipe Road in the
city of San Bernardino reference a shots fired call. Travelle Alexander, a 40 year old resident of San Bernardino was found deceased at the scene. The San Bernardino
Police Department Homicide Division is investigating this homicide. [092114 1430 TC]

Coroner case #701407072 On 09/20/14 Gregory Loren Bell, a 52 year old resident of Fontana, was riding his motorcycle westbound along Glen Helen Parkway, in
Devore, when he lost control and rolled onto the railroad tracks crossing the roadway. Paramedics arrived at the scene and pronounced Bell dead of his injuries at
6:13 PM. The accident is under investigation by California Highway Patrol. [09/21/14 1430 TC]

Coroner case #701407071 On 09/20/2014, at 1355 pm, a vehicle stopped for traffic in the southbound lanes of Interstate 15, south of the Interstate 60 interchange,
was rear ended by another vehicle. A male juvenile was taken to Kaiser Ontario where he was pronounced dead from his injuries. The name of the juvenile is being
withheld pending positive identification. Riverside CHP is investigating this collision. [092114 1430 TC]

Coroner cases #701407027 and #701407028 On 09/18/2014 at 10:33 PM, Ontario Police Department officers responded to report of a single vehicle rolled over
on S. Grove Ave, north of Mission Blvd, in Ontario. Officers arrived on scene and found a 16 year- old Hispanic female with trauma to the upper body. She was
confirmed dead on scene. A second deceased person was located in the vehicle that had burned. The names of the decedents will be released after positive identifica-
tion is completed and the next of kin is notified. The Ontario Police Department is investigating the incident. [091914 0754 SY ] Name released (701407028): Valerie
Zavala, a 16 year-old resident of Ontario [09192014 1105 SY] Name released (701407027): Julia Salas, a 16 year-old resident of Ontario. [09202014 1850 TC]

Coroner case #701406995 On 09/18/2014, at 2353 hours, California Highway Patrol officers responded to 911 calls for a vehicle which had collided with a tree at
Arrow Blvd and Banana Ave, in Fontana. Froyan Arteta Rodriguez, a 43 year-old resident of San Bernardino who had been a passenger in the vehicle, was trans-
ported to an area hospital where he was pronounced dead of his injuries at 12:40 AM. The name of the decedent will be released after the next of kin has been noti-
fied. An autopsy will be conducted to determine the cause of death. The California Highway Patrol is investigating the accident. [091814 0752 SY| Name released:
[091914 0759 SY]

The Coroner Reports are reproduced in their original format as authored by department personnel.

knew before the vote that
they were appropriating

rors, combined with the
lack of admissible evi-

granted Mr. Burum’s
Section 995 motion. A

prosecution’s unsup-
ported theory rather

ognized by the Supreme
Court), in this case the

Colonies Case Ap-

peal from page 9

and to have supervisors
Postmus and Biane re-
ceive bribes. Although it
is true that a person can
theoretically act with
dual intents (a point rec-

grand jury heard no
evidence, nor even any
argument, of any ‘dual’
intent. Absent this req-
uisite probable cause, the
bribery counts also must
be set aside. The People’s
multiple instructional er-

dence supporting their
theories of the case on
these counts, caused Mr.
Burum to be indicted on
less than probable cause.
Given the materiality of
the People’ errors, the
trial court should have

writ of prohibition is
warranted to reverse the
trial court’s error and
restrain trial on those
charges.”

Larson and Fischer
maintain that the indict-
ment was based on the

than the marshalling of
fact. The lawyers said
the prosecution relied
on ‘“guesswork, specu-
lation or conjecture” in
instructing the grand
jury that “that supervi-
sors Postmus or Biane

the settlement funds to
themselves. Supervisor
Postumus testified that
prior to his vote he had
no knowledge of any
specific thing he would
receive. In fact, he was
emphatic that he did not

find out he might receive
a PAC contribution (or

e et any payment of money)
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Biane knew that the sup-
posed bribes would take
the form of PAC con-
tributions — or that they
were even going to re-
ceive PAC contributions
— until months after the
settlement votes. Bare
speculation does not sat-
isfy the probable cause
standard of Section 995.”

The most significant
element of the writ for
prohibition is buried
deep within the docu-
ment, contained in a
passage by which Lar-
son and Fischer marshal
what may prove out as
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Colonies Case Ap-
peal from page 10

Partners LP was due the
$102 million.

“There is another fact
that reinforces the lack of
probable cause here: The
fact that the payment of
$102 million was actu-
ally made pursuant to the
inverse-condemnation
judgment entered against
the county on March 29,
2007, not pursuant to
the settlement vote of
November 28, 2006,”
Larson and Fischer state
in the writ. “Specifical-
ly, Judge [Christopher]
Warner ordered that the
sum of $102 million be
paid by the county to
Colonies Partners LP
as follows: (a) The sum
of twenty-two million
and 00/100ths dollars
($22,000,000.00), which
sum was advanced by
the [county] and paid to
[Colonies] on Novem-
ber 29, 2006. (b) The
sum of eighty million
and 00/100ths dollars
($80,000,000.00) to be
paid in full on or before
May 29, 2007. Given this
order, the board of su-
pervisors had no choice
but to appropriate the
$102 million in order
to satisfy the judgment
against the county.”

Prior to the vote by the

board of supervisors in
November 2006 to con-
fer the $102 settlement
on the Colonies Partners,
the civil case had gone to
a bench trail, that is, one
without a jury in which
Warner was empowered
by the mutual consent of
the plaintiff and the de-
fendant to decide both
questions of fact and
questions of law. Warner
found in the Colonies
Partner’s favor but had
not, at the time of the
settlement, ruled with
regard to the amount of
damages.

Thus, the prosecu-
tion’s contention that Bu-
rum had bribed Postmus,
Biane and Kirk would be
subject to contradiction
were the criminal case
to go before a jury, as it
could be demonstrated
that Burum and his com-
pany were already as-
sured of a positive out-
come on the civil suit
against the county.

The defense’s writ of
mandate was filed on
September 25. By press
time the Sentinel had not
fully examined nor as-
similated that document.

Phone calls to the
prosecution team seek-
ing comment on the writ
for prohibition did not
elicit any response.
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The Painted Lady is
a medium to large but-
terfly, with a wing span
of two to three-and-a-
half inches. They are
identified by the black

and white corners of
their mainly deep or-
ange, black-spotted
wings. They sport five
white spots in the black
forewing tips and while
the orange areas may
be pale here and there,
there are no clean white
dots in them. The hind-
wings carry four small
submarginal eyespots on
dorsal and ventral sides.
Those on the dorsal side
are black, but in the sum-
mer sometimes mani-
fest small blue pupils.
There are different types
of Painted Ladies, but
in California the West
Coast Lady (Vanessa an-
nabella) is the most pro-
lific. West Coast Painted
Ladies do not have obvi-
ous ventral eyespots. On
the dorsal side, annabella
lacks a white dot in the
subapical orange found
in other butterflies, and
is a purer orange color.
Vanessa annabella has
a fully orange subapi-
cal band and Ileading
edge on the forewing.
The submarginal row of

hindwing spots in an-
nabella features three or
four blue pupils. The two
larger pupils in annabella
are the inner spots, rather
than the outer spots as in
other butterflies

The lifespan of a
Painted Lady Butterfly is
2-4 weeks.

The life of a Painted
Lady begins when the
female oviposits (lays an
egg) onto a host plant.
Eggs are laid, usually,
singularly on the tops
of the host plant leaves,

County Wildlife Corner
Painted Ladies

though on occasion eggs
will be laid one on top
of another or, more rare-
ly, in clusters. Eggs are
a light green color and
somewhat barrel-shaped.
They have horizontal
lines that go from tip to
bottom. After four days
or so, a caterpillar will
hatch from the egg. Af-
ter it has emerged, it will
turn around and go back
to eat the chorion or
outer eggshell. This first
meal provides the larva
with protein. It will then
feast upon the leaf upon

-

which the egg had been
laid.

First instar Painted
Ladies are extremely
small. They soon sprout
bristles and the head
shrinks a bit to become
more proportional to the
rest of the body. Soon

little white ‘dots’ form
at the base of some of the
bristles in the next instar.
Molting, or the shed-
ding of skin takes place
in several stages. With
each successive molt,
it grows larger and the
larval features become
distinctly different. the
larval period lasts ten
to thirteen days. By the
fourth instar, the cater-
pillars grow very brist-
ley and thicken. A white
stripe is visible along its
side and spiracles, which
appear as little spots on
the caterpillar’s sides,
form. They are part of its
respiratory or breathing
system.

Soon, the larva will
be ready to pupate. As do
most brush-foot butter-
flies, the Painted Lady to
deter predators will find
a spot usually a distance
away from its host plant
upon which to pupate.

A silken button will

be made and the caterpil-
lar will suspend from its
last prolegs in a ‘j’ posi-
tion with its head hang-
ing downward. It can
take upwards of 24 hours
for this final larval molt.
A little black blob will
attached to the chrysalis
or on the ground nearby.
This is the remaining
exuvia, the final ‘molt’
from the caterpillar
stage. It will include the
head capsule of the cat-
erpillar. The chrysalis or
pupa is a non-descript
brownish or tan colour
with gold flecks. Close
inspection will show the
spiracles and other fea-
tures of the soon-to-be
butterfly.

To stand off preda-
tors, the pupa may begin
to rapidly jiggle.

In about ten days,
the pupa will begin to
change color and then a
butterfly will eclose. It
will take about an hour
for the butterfly to fully
expand its wings. The
wings are very soft and
unsupportive. They will
require time to ‘harden.’

An orange-red liquid
will often be found either
in the exuvia (chrysalis
‘shell’) or on the ground.
This is called meconium
and is the waste mate-
rial from the pupa. It is
not blood as butterflies
do not have blood; they
have what is called he-
molymph.

During the time the
wings are drying, the
proboscis (tongue tubes)
will uncoil and recoil,
as the imago (adult but-
terfly) readies itself to go
out into the world to be-
gin its 2-week or so life
to procreate.

Each Spring, Painted
Lady butterflies begin

migrating  northward,
much like the ‘famous’
Monarchs. In Califor-

nia, every few years,
particularly after an El
Niflo, there is a massive
migration of Painted La-
dies that will come up
from Mexico. The rains

from the El Nifo help to
increase the growth and
number of host plants,
and the Painted Ladies
will then have a large
number of options upon
which to oviposit eggs
as they travel. Although

they migrate annually, it
is during these El Nino
seasons where they be-
come highly noticeable,
with hundreds of them
traveling together, en
masse.

The adult Painted
Lady nectars on many
plants, especially the
composite flowers of the
Asteraceae plant family.
Favored nectar sources
include thistle, aster, cos-
mos, blazing star, iron-
weed, and joe-pye weed.
Painted Lady -caterpil-
lars feed on a variety of
host plants, particularly
thistle, mallow, and hol-

lyhock.
The Painted Lady’s
mottled colors look

much like military cam-
ouflage, and provide ef-
fective cover from po-
tential predators. The
small caterpillars hide in
their silk nests.

The Painted Lady in-
habits open meadows
and fields, disturbed ar-
eas and roadsides, and
generally any sunny
place that provides ap-
propriate nectar and host
plants.

Painted Ladies can
cover a lot of ground,
up to 100 miles per
day during their migra-
tion. A painted lady is
capable of reaching a
speed of nearly 30 miles
per hour. Painted ladies
reach northern areas well
ahead of some of their
more famous migrating
cousins, like the mon-
arch butterflies.

Male painted ladies
actively patrol their ter-
ritory for receptive fe-
males in the afternoon.
Should he find a mate, he
will usually retreat with
his partner to a treetop,
where they will mate
overnight.
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Transition from sum-
mer to fall can be con-
fusing in California be-
cause, as we all know,
fall here can be on the
warmer side. With fall
still feeling like sum-
mer, it can be difficult to
figure out your morning
wardrobe. By mixing
in a few summer pieces

As always, if there’s anything you need, I'd love to hear from you: Greygris@aol.com or visit my page I Love Your Style on Facebook

you'll create some stylish
outfits.

Begin by pairing
summer dresses with
light jackets or sweat-
ers. Shorts look amazing
with dark or patterned
tights, and a patterned
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flannel. Jeans will defi-
nitely begin to play a big-
ger as the cooler weather
works its way into fall.
Transition is all about
creativity and what can
be worn year-round.
Farewell summer-
time and hello autumn!
By adding a sweaters,
scarves, and tights you
can make your summer
pieces fall ready. So,
get the summer mad-

Page 12

v Fall Transition

By Grace Bernal

ness out of your system
and go fall crazy before
the crowds. So have fun

-~

dramatizing your fall
wardrobe and enjoy the
madness of fashion tran-
sition.

“In times,

difficult
fashion is always outra-
geous.” —Elsa Schiapa-
relli

Copyright Grace Bernal all rights reserved

Traitor To San

Bernardino Coun-
ty from page 3
enlarged. That part of
the city was laid off with
sidewalks added and a
strip of land specially
reserved for shade trees
on each side of the street
and on the outer side of
the sidewalk. The street
trees were also planted
by White and his asso-
ciates — W.A. Hayt and
C.W. Sylvester. Every-
thing was thus ready for
making a very attrac-

tive addition to the town
in conformity with the
movement that in later
years became the policy
of the city authorities in
regard to the planting
and care of street trees.
White was elected to
the office of San Ber-
nardino County Third
District supervisor,
which included the town
of Riverside, serving
from January 5, 1885 to
January 7, 1889. He was
again elected in 1891. It
was at this point that his
perfidy with respect to

San Bernardino County
reached its zenith, as he
actively militated to have
Riverside County secede
from San Bernardino
County. He served as
supervisor from Janu-
ary 12, 1892 to August
14, 1893, when Riverside
County was officially
formed. He continued
as supervisor, this time
south of the county lim-
its,  serving his new
county. During his latter
term of office the Box
Springs Road on the way
to Perris and the eastern

hi-

ainivn' S t&: L;%fh’.ﬂ-hb "

Treeworks
St. Forestry Lic. B 3064
CA State Contractors Lic. 954467
Fully Insured
(909) 337-6485

part of the county was
built. At the time the
road was finished, it was
one of the best in Cali-
fornia.

When the road was
planned, White insisted
that it run in a straight
line from the head of
Eighth Street to the front
of the grade, as there
was at the time a site for
a town laid off on the
level land to be supplied
by water from a tunnel
fun into the hill near the
original Box Springs.
The idea of a town was
abandoned when the
supply of water proved
inadequate.

A monument to White
was created with Albert
S. White Park, which oc-
cupies part of the four
blocks situated between
Eighth and Tenth, Mar-
ket and Chestnut Streets..
White donated the land
for the park. A deed from
the Riverside Land and
Irrigating Company con-
tained conditions about
it being improved as a
park, and White spent
several of the last years
of his life seeing that its

conversion to a park was
fulfilled. He laid the
park out, planning its de-
sign and landscaping it.
There were features to
the park that would have
been difficult to dupli-
cate elsewhere, the most
noted of which was one
of the largest collections
of cacti to be found any-
where.

White was the first
president of the Rubi-
doux Hotel Association.
In 1889 he was a direc-
tor of the Loring Opera
Stock Company, which
gave Riverside the most

elegant opera house in
Southern California. He
was a member of the
Huntington Park Associ-
ation, which had the first
auto road installed to the
top of Mt. Rubidoux in
1906. He was one of the
founders of the Knights
of Pythias Lodge in Riv-
erside. White was one
of the city of Riverside’s
park commissioners. He
died on June 21, 1909,
while still serving in that
capacity. Unmarried,
Mr. White was survived
by various cousins and
their families.
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