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Ramos &
Lovingood 

Oppose Desert
Wind Power

Project 

SB & Yucca Valley Both Now
 Mulling Permitting Pot Shops

Agreement With State Fish & Wildlife Will 
Provide 98 Tons Of Fish For County Lakes

  Supervisors Uphold Planning Commission On Phelan Solar Project Approval  

Barstow Negotiating With Builder Over Developing Old Hospital Site
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Stephen Larson 
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Rulings On Dismissal Motions Dismantling Colonies Corruption Case 

Melissa Mandel

The California De-
partment of Fish and 
Wildlife will stock the 
county’s lakes and riv-
ers with close to 100 tons 
of fish per year over the 
next decade as the result 
of an agreement ratified 
by the board of supervi-
sors this week.

Under the terms 
of the agreement, the 
state agency will match 
the amount, pound for 
pound, of live fish the 
county will deposit into 

The county board of 
supervisors this week 
rejected an appeal by a 
group of Phelan hom-
eowners who had sought 
to have the county plan-
ning commission’s pre-
vious approval of a 5.8 
megawatt solar field near 
their homes overturned.

On April 17, 2014, the 
county planning com-
mission conducted a 
public hearing at which 

Well in advance of 
what is anticipated will 
be a major push state-
wide to legalize the pur-
chasing and selling of 
marijuana for both me-
dicinal and recreational 
use in 2016, efforts are 
under way in two of San 
Bernardino County’s 
most financially chal-
lenged cities to allow 
marijuana dispensaries 
to operate.

In both the county 
seat of San Bernardino 

and in Yucca Valley the 
concept of permitting 
medical marijuana clin-
ics to operate there under 
a licensed arrangement 
with the cities them-
selves that will generate 
a special tax are being 
promoted.

In the case of San 
Bernardino, the sponsor-
ship of the concept origi-
nates with no less of a 
high ranking personage 
than the city attorney. 
In Yucca Val-

its lakes at the Cucamon-
ga Guasti, Glen Helen,  
Lake Gregory, Mojave 
Narrows, Prado and 
Yucaipa regional parks. 
county’s park division

According to Keith 
Lee, the director of the 
county’s regional parks 
division, “the regional 
parks department agrees 
to stock its lakes with 
fish at a total allotment 
annually that will match 
or exceed the annual fish 
allotment stocked by the 

California Department 
of Fish and Wildlife, 
for a period that com-
mences upon approval 
by both parties and ends 
on January 1, 2024.  This 
memorandum of under-
standing specifies that 
Fish and Wildlife will 
provide an annual allot-
ment of fish (pounds), at 
no cost to the regional 
parks department, based 
on a requirement that 
the department at least 
matches that 

it considered a Sun E 
Crest 1, LLC and Sun E 
Crest 2, LLC’s applica-
tion for a conditional use 
permit to establish a 5.8 
megawatt photovoltaic 
solar power generating 
facility 50-acre site  lo-
cated on the west side of 
White Road, the south 
side of Nielson Road, 
and the north side of 
Muscatel Road in the un-
incorporated community 

of Phelan.
The planning com-

mission heard testimony 
from twelve area resi-
dents who raised con-
cerns in opposition to 
the project, including 
land use incompatibil-
ity; adverse impacts to 
surrounding residents’ 
views; gneration of 
blowing dust; potential 
drainage problems on 
the west side of the site 

where an existing ille-
gal access will be elimi-
nated, and alternative 
access is unimproved; 
adverse effects to the 
access of emergency ve-
hicles using surrounding 
roads; adverse effects to 
biological resources on 
the subject site; adverse 
effects to residents’ ac-
cess on the west side of 
the site; adverse effects 
on surrounding property 

values; and lack of notice 
to some area residents.

The planning com-
mission’s discussion fo-
cused on the potential 
“Lake Effect” causing 
migratory birds to dive 
into solar panels; land 
disturbance and veg-
etation removal; green-
house gas analysis; rec-
lamation of the project 
site after facility decom-
missioning; vi-

BARSTOW—The 
Barstow City Council 
this week took a tenta-
tive step toward trans-
forming the dormant 
space at the old Barstow 
Hosptial into a senior 
housing complex that 
will feature medical and 
commercial offices. 

The council okayed 
a preliminary study of 
a proposal by Valley 
Affordable Builders, in 

which Valley Afford-
able has agreed to pro-
vide the city with an ini-
tial deposit of $10,000 
to be used to defray the 
city’s costs of exploring 
the option. In return, 
Valley Affordable has 
been given an exclusive 
negotiating position 
with regard to project 
proposals at the proper-
ty, located at 555 South 
Seventh Avenue. 

Assistant city man-
ager Oliver Chi said the 
$10,000 will be used to 
cover the city’s costs 
related to the project, 
such as appraisal fees. 

While Valley Af-
fordable has a number 
of options with regard 
to transforming the 
property, the one most 
favored by the city 
council is one that has 
as its main component 

affordable senior hous-
ing.  

  Under the terms of 
the agreement, begin-
ning as of July 21 and 
extending at least un-
til January 31, the city 
and developer are to 
negotiate in good faith 
a disposition and devel-
opment agreement for 
the site. If satisfactory 
terms to both parties are 
not achieved though the 

negotiations, the agree-
ment will automatically 
terminate, with no need 
for notice. Upon termi-
nation, the developer 
will have no further 
rights under the agree-
ment regarding the site 
or the development.

Chi told the Senti-
nel, “At this point we 
are exploring whether 
or not a project is fea-
sible. Monday 

 More than three years 
after indictments were 
handed down against 
Rancho Cucamonga-
based developer Jeff 
Burum and three former 
San Bernardino County 
officials he is accused of 
bribing, San Bernardino 
Superior Court Judge 
Michael A. Smith evis-
cerated the case against 
the defendants, throw-
ing out conspiracy and a 

dozen other charges that 
were considered central 
to the case.

After hearings on 
Wednesday and Thurs-
day, Smith had jettisoned 
all 13 of the counts he 
had ruled upon up to that 
time on statute of limi-
tations grounds and had 
not yet fully weighed 
the time bar test against 
the remaining sixteen 
counts.

Once the challenges 
to the charges on statute 
of limitations grounds 

are completed, Smith 
will take up four further 
motions for dismissal 

that cite other legal con-
siderations.

In May 2011, a grand 
jury indicted Burum, 
former San Bernardino 
County Second District 
Supervisor Paul Biane, 
former sheriff’s deputy 
union president and one-
time assistant county 
assessor Jim Erwin and 
Mark Kirk, the former 
chief-of-staff to Second 
District Super-

San Bernardino 
County supervisors 
James Ramos and Rob-
ert A. Lovingood have 
sent a joint letter to the 
Bureau of Land Man-
agement strongly op-
posing the North Peak 
Wind Project planned 
for 16.4 square miles of 
mountain ridges over-
looking much of the 
Victor Valley.

  In the letter to BLM 
Director Neil Kornze, 
Ramos and Lovingood 
cited the anticipated 
harm to property val-
ues, viewsheds, Native 
American cultural re-
sources, interference 
with radar tracking of 
aircraft as well as en-
vironmental concerns. 
The anticipated impacts 
on plants and animals 
are devastating, includ-
ing the regular and con-
tinuous killing of bald 
eagles, golden eagles, 
bats and numerous mi-
gratory bird species that 
use the avian corridor 
along the ridgelines in 
question, they said. 

The project is planned 
for mountain ridges 
overlooking Lucerne 
Valley, Apple Valley 
and Hesperia.

“San Bernardino 
County has already 
borne the brunt of re-
newable energy proj-
ects,” Lovingood said. 
“For a wide variety 
of reasons, this is the 
wrong location for this 
project, and I urge the 
BLM to reject the North 
Peak Wind Project.”

“Due to the damaging 
impact the North Peak 
Wind project would 
cause for the commu-
nity, their property val-
ues and overall quality 
of life, I am opposing 
the development of this 
project,” Ramos stated. 
“San Bernardino Coun-
ty has made 
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Molycorp (NYSE: 
MCP) to Report Second 
Quarter 2014 Financial 
Results on August 6, 
2014

Investor Conference 
Call to follow on August 
7, 2014 at 9:00 a.m. East-
ern

GREENWOOD VIL-
LAGE, Colo.  (July 16, 
2014) -- Molycorp, Inc. 
(NYSE: MCP) today 
announced that it will 

allotment of fish. Dur-
ing 2012-13 and 2013-14, 
the Department spent 
approximately $640,000 
per year for trout and 
catfish combined (ap-
proximately 196,250 
pounds per year), which 
exceeded the depart-

ment’s match require-
ment of annual fish allot-
ments.”

The regional parks 
department charges a 
fishing fee of $8.00 per 
person plus an $8 dollar 
weekday and $10 week-
end park entrance fee per 
vehicle. The  total fishing 
fee and related entrance 
fee revenue received 
in 2012-13 for catfish 
and trout combined was 
$873,703 and for 2013-14 

was $1,028,731. Fishing 
fee revenues that exceed 
the cost of purchasing 
fish help defray other 
costs, which include road 
maintenance, parking lot 
maintenance, gatekeep-
ing,  and safety services.

The memorandum of 
understanding with the 
California Department 
of Fish and Wildlife ap-
proved by the board of 
supervisors this week 
continues a coopera-
tive fishing program at 

the department’s parks 
that offer fishing.  Those 
parks include Cucamon-
ga-Guasti, Glen Helen, 
Lake Gregory, Mojave 
Narrows, Prado and Yu-
caipa). The memoran-
dum of understanding 
specifies that Fish and 
Wildlife will provide an 
annual allotment of fish 
expressed in pounds, at 
no cost to the depart-
ment, based on a require-
ment that the department 
at least match es that al-

lotment of fish, for the 
period ending on Janu-
ary 1, 2024, unless ter-
minated sooner. Accord-
ing to Lee, “Working in 
conjunction with Fish 
and Wildlife provides a 
combined fish supply to 
satisfy ishing enthusi-
asts who patronize the 
county’s  regional parks 
that offer lake amenities. 
This [allows] the depart-
ment to partner with 
Fish and Wildlife for the 
continued operation of 

the department’s fish-
ing program in a fiscally 
prudent manner. The 
department previously 
had entered into similar 
cooperative agreements 
with Fish and Wildlife 
in 1981 and 1992. Each 
agreement was for a term 
of five years with five-
year automatic extension 
provisions. Although the 
state allowed the agree-
ments to lapse, they still 
continued to provide 
fish for the department’s 
fishing program and ex-
pected the department to 
uphold its match.

Under this MOU, the 
department will be re-
sponsible to stock fish 
at specified parks, and 
at a level that meets or 
exceeds the number of 
pounds of fish that is pro-
vided annually by Fish 
and Wildlife.

Each year Fish and 
Wildlife determines its 
fish allotment by weight, 
and the department is 
required to match or 
exceed that amount. If 
the department does 
not match the weight of 
fish stocked by Fish and 
Wildlife, no additional 
stocking will be made by 
Fish and Wildlife until 
the commitment is met. 
Historically, the Depart-
ment has stocked more 
fish than Fish and Wild-
life.

During 2012-13 and 
2013-14, the depart-
ment stocked pproxi-
mately 196,250 pounds 
each year of both trout 
and catfish. The parks 
that offer fishing were 
stocked on a weekly ba-
sis by the department 
and supplemented by 
Fish and Wildlife at least 
once a month.

release financial results 
for the second quarter 
ended June 30, 2014 af-
ter the market closes on 
Wednesday, August 6, 
2014.  Release of Moly-
corp's financial results 
will be followed by an 
investor conference call 
on Thursday, August 7, 
2014 at 9:00 a.m. East-
ern, hosted by Geoff 
Bedford, President and 
Chief Executive Officer; 
and Michael Doolan, 

executive vice president 
and CEO.

Investors and news 
media representatives 
interested in participat-
ing in the live call should 
use these numbers:

    From the US: +1 
(800) 884-5695 and ref-
erence passcode number 
14991030.

    Outside the US: +1 
(617) 786-2960 and refer-
ence the same passcode 
as above.

There will also be a 
simultaneous live audio 
webcast available on the 
Investor Relations sec-
tion of the Company's 
website at http://www.
molycorp.com/investors. 
The webcast will be ar-
chived on the website.

Molycorp operates the 
Mountain Pass Mine in 
San Bernardino County. 
The mine is a premier 
source of rare earth met-
als. 
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Glimpse Of SBC’s Past
Historic Water Heists 

Deal To Study De-
veloping Old Bar-
stow Hospital Site 
from  front page 

By Ruth Musser-Lo-
pez

  July 17, 2014.  Some-
time earlier this year, the 
sprinklers on the Capi-

a visual prelude to this 
new penalty.

The State Water  
Board, under the leader-
ship of Chairperson Feli-

ter conservation,”  It is 
also reported that Mar-
cus, in a press interview, 
said that the three year 
drought has been the 
worst in California since 
the mid-1970s and that 
she said the vote is his-
toric not just because the 
steps are unprecedented 
in California but because 
the board is trying to 
spread the burden of the 
drought beyond farmers 
and agencies that are try-
ing to protect wildlife.

The new law requires 
water agencies to make 
mandatory their existing 
restrictions on outdoor 
watering, and if they 
don’t have any regula-

moratorium on hydraulic 
fracturing “fracking,” 
California State Sen-
ate bill SB 1132 failed 
this year because of our 
desert area Senator, Jean 
Fuller,  in part, who vot-
ed NAY. Onshore frack-
ing turning billions of 
gallons of clean water 
into toxic waste is a re-
ality now and we have 
yet to determine its long-
term environmental im-
pact.  Now while frack-
ing isn’t going on in San 
Bernardino County that 
I know of, wasteful use 
of water in another quad-
rant of the state having 
an adverse impact upon 
our minimal use here, is 

Occidental Oil & Gas 
($3,900), Valero Energy 
($3,900), plus a whole 
slew of others, Cono-
co, Kern oil, totalling 
$22,800 from the oil and 
gas industry. 

Not to argue that there 
isn’t global warming or 
a drought, I would like 
to propose another big-
ger culprit of the wa-
ter shortage: corporate 
waste dumpers including 
energy and oil compa-
nies in general.  

Fracking is currently 
being investigated--in 
the potential contamina-
tion of drinking water in 
Kern County--the State 
Water Board is hosting 
a public meeting to com-

and the price of energy 
and liability of trans-
porting the imported 
coal are other problems 
with the project the Cali-
fornia Energy Commis-
sion should consider. We 
need clean jobs not back-
ward coal industry job 
using coal from states 
thousands of miles away.  
What good are jobs if 
the by product is a health 
risk to the workers and 
neighborhood around the 
emissions.  

Here in California, we 
have so many alternative 
ways of making energy 
through solar, wind, 
geothermal and hydro 
power.  HECA’s public 
relation machine claims 
this water is unusable for 
agriculture.  This claim 
is undeniably false, ac-
cording to local farmers 
who strongly oppose this 
misuse of water.

Heists through dispos-
al of toxic waste directly 
over water aquifers is an-
other form of destruction 
of potable water.  The 
entire farming commu-
nity of Hinkley, Califor-
nia has been adversely 
impacted by the chro-
mium 6 contamination 
that resulted from Pacif-
ic Gas & Electric using 
hexavalent chromium as 
an anti-corrosive agent 
in the cooling towers for 
its pump engine systems 
to pressurize the natural 
gas line running from 
East Texas to the Bay 
Area. In the 1950s and 
1960s, water from those 
towers was dumped in 

tol’s lawn in Sacramento 
were turned off. 

During the height of 
the summer heat, the 
grass turned brown just 
in time for the historic 
Tuesday decision.  On 
July 15, 2014, the State 
Water Resources Con-
trol Board (“State Water 
Board”), State of Cali-
fornia will be begin to 
enforce the new law, SB 
104, making it a crime 
to engage in “wasteful” 
routine outdoor water 
use practices.  A poten-
tial $500.00 per day fine 
can be imposed on water 
customers who commit 
this crime.   

Nice brown grass in 
front of the Capital was 

cia Marcus implemented 
their historic action to 
discourage wasteful out-
door water use practices 
such as using potable 
water for such things 
as, direct application of 
water to wash sidewalks 
and driveways, letting 
sprinkler water run off 
into streets and gutters, 
using a hose without a 
shot off nozzle to was 
your car, and prohibit-
ing the use of decorative 
fountains that do not re-
circulate the water.  

It is reported that the 
State staff is billing the 
drastic measures as an 
“opportunity for every-
one ... to do more for wa-

http://blogs.kqed.org/lowdown/2014/03/18/into-
the-drought-californias-shrinking-reservoirs/

mence the de-
velopment of 
model criteria 
for groundwa-
ter monitoring 
related to oil 
and gas wells 
subject to “well 

stimulation treatments” 
as specified in Senate 
Bill 4 (Pavley, statutes 
of 2013).  It will be held 
on Thursday August 7th, 
in the Kern County Su-
pervisors Chambers, in 
Bakersfield, California 
from 8:00 am to 5:00 pm.

A proposed hydrogen 
energy plant (HECA) 
proposed for the Tulare/
Kern area of the Cen-
tral Valley in farm land 
territory will use over 
6 million gallons every 
day for the next 25 years.   
This project is being sold 
as a “job maker.”  At 200 
jobs, the number is about 
the same as a retail store.  
Carbon emissions, costs, 

tions on the books, then 
they must limit outdoor 
watering to two days per 
week.”

Conservation mea-
sures by all is a good 
idea, but meanwhile, the 

a heist.  
A top contributor to 

Senator Jean Fuller's 
campaign is the oil in-
dustry...California In-
dependent Petroleum 
Association ($3,900), 

night the city council 
approved an exclusive 
negotaiting agreement 
with Valley Affordable 
Builders through Janu-
ary 2015. The develop-
er has agreed to pay all 
of the city’s costs in try-
ing to find if the deal is 
fessible. The $10,000 is 
intended to cover staff 
time spent on the analy-
sis to see if the project 

is feasible.”
As to how the proj-

ect will be financed and 
whether the city might 
itself participate in the 
project or otherwise 
subsidize the under-
taking, Chi said, “We 
haven’t gotten that far 
in the analysis. There 
are a lot of different 
components relating to 
how the development 
might shape out. That 
is why we entered into 
this agreement, to see 
if it is fessible. The city 
hasn’t committed to any 
type of development 

here. One possibility is 
the concept of a senior 
housing project. As we 
continue to negotiate 
with the developer we 
will look at the funding 
available toward senior 
housing. Depending on 
what sources are avail-
able, we may facilitate 
the application for that 
financing. As this point 
the city has not com-
mitted to providing any 
funding.

Get a different 
perspective 
on how San 
Bernardino 

County is run at  
inlandpolitics.com 

on the 
worldwide web. 
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SB & Yucca Val-
ley Considering 
Hosting Pot Clinics   
from font page  

Continued on Page 8

ley, the impetus is com-
ing from an entrepreneur 
whose previous efforts 
in the same venue have 
been met with effective 
opposition.

In 1996 Proposition 
215, an initiative which 
called for legalizing the 
possession and use of 
marijuana for medical 
purposes by licensed 
medical caregivers and 
patients with valid pre-
scriptions, was passed 
by California’s voters 
with 55.6 percent of the 
vote. Though some ju-
risdictions in California 
facilitated the licensing 
of medical marijuana 
clinics, San Bernardino 
and nearly all of its cit-
ies have been far less ac-
commodating of purvey-
ors of the drug. Indeed, 
many municipalities 
have enacted ordinances 
practically preventing 
marijuana distributors 
conforming with the 
state law from setting 
up shop within their bor-
ders, have undertaken 
civil suits against those 
who succeeded in estab-
lishing operations, have 
cooperated with local 
law enforcement agen-
cies in shuttering many 
of those establishments 
and, on occasion, part-
nered with federal agen-
cies in the application of 
federal authority to shut 
down such operations, 
and arrest and convict 
operators. In contrast to 
California law, federal 
law maintains a strict 
prohition against mari-
juana even if used for 
medicinal purposes and 
the FBI and federal Drug 
Enforcement Agency 
and even the IRS have 
utilized various strate-
gies from criminal raids 
and prosecutions to 
civil injunctions to seiz-
ing property leased for 
medical cannabis uses to 
hold the proliferation of 
medical marijuana clin-
ics.

In 2013, a marijuana 
dispensary was func-
tion in Yucca Valley but 
in December the Yucca 
Valley Town Coun-
cil voted to have it shut 
down.  In response, a 
group calling itself Al-
liance for Safe Access 
formed with the goal of 

transforming Yucca Val-
ley into a haven for med-
ical marijuana users.

 In February, Jason 
Elsasser opened the Yuc-
ca Valley Medical Mari-
juana Resource Group in 
Yucca Valley as part of 
an effort provide people 
consultations and rec-
ommendations for medi-
cal marijuana. Begin-
ning in March, a retired 
doctor has been working 
out of the center, located 
on Highway 62, provid-
ing diagnoses, recom-
mendations and pre-
scriptions to individuals 
suffering from a number 
of maladies which mari-
juana advocates believe 
can be remedied through 
the use of cannabis.

Elasser has now made 
the next move in his 
game plan. Utilizing 
data gathered from cli-
ents at the Yucca Valley 
Medical Marijuana Re-
source Group, on July 14 
he and other members of 
Alliance for Safe Access 
formally submitted a pe-
tition for the creation of 
a town ordinance provid-
ing a licensing protocol 
for marijuana dispen-
saries in Yucca Valley. 
The paperwork on that 
petition was turned over 
to city clerk Lesly Cope-
land.

According to Elasser, 
the medical marijuana 
usage rates and patterns 
in Yucca Valley and its 
environs would justify 
the licensing of two med-
ical marijuana clinics in 
town. The Yucca Valley 
Medical Marijuana Re-
source Group’s proposed 
ordinance envisions two 
such licensed establish-
ments that would be sub-
ject to a ten percent city 
surcharge on its sales. 
The entirety of that sur-
charge would go to the 
city and be usable as a 
revenue into the Yucca 
Valley municipal general 
fund.

Elasser maintains 
such a move by the city 
makes sense all around. 
It would make what he 
maintains is a beneficial 
medical product avail-
able to a clientele who 
needs it and it would 
also shore up the town’s 
finances. A conserva-
tive estimate is that each 
clinic would generate $1 
million in sales annually, 
providing the town with 
$200,000 it currently 

does not have.
Elasser’s calculation 

is that the town, which 
has historically been 
hostile to marijuana in 
anyt form, just might 
embrace the ordidnance. 
Two years ago, the town 
proposed Measure C, 
a sales tax initiative to 
provide revenue to the 
strapped governmental 
operations. That mea-
sure failed.

Upon Copeland’s ac-
ceptance of the petition, 
the town now had 15 
days to create a sum-
mary statement of the 
proposed ordinance. 
The summary and peti-
tion will be returned to 
Elsasser and his crew, 
who will then have six 
months to gather valid 
signatures of 15 per-
cent of Yucca Valleys’s 
voters. If that goal is 
achieved, the town coun-
cil must place the initia-
tive on the ballot or, in 
the alternative, use its 
own authority to imple-
ment an ordinance com-
mensurate with what is 
contained in the petition.

Elasser cited the fi-
nancial success Palm 
Spring has had with a 
similar system, which 
permits three dispen-
saries in its city limits. 
Those operations gener-
ate roughly $4.5 million 
per year.

The city of San Ber-
nardino has tradition-
ally been inhospitable to 

those seeking to market 
medical marijuana un-
der the Proposition 215 
rubric.

In the late 1990s and 
very early 2000s, a few 
entrepreneurs braved 
circumstance and tempt-
ed fate by opening clin-
ics. In a few cases, those 
operations were able to 
sustain themselves or 
profit, at least for a time. 
Constantly, however, 
they were subject to  city 
action, including police 
department and code 
enforcement raids in 
which arrests were made 
and the product on hand 
seized.

In 2007, the city coun-
cil imposed a temporary 
moratorium on potshops 
altogether and followed 
that up with a more com-
prehensive moratorium. 
With then-city attorney 
James Penman, whose 
wife was a member of 
the school board, declar-
ing a crusade against the 
proliferation of mari-
juana clinics, the city 
council passed four pro-
gressively more restric-
tive ordinances that so 
limited where and how 
the clinics could oper-
ate that they were effec-
tively banned from the 
city. This was coupled 
by $1,000 per day fines 
that were leveled at any 
marijuana dispensing 
businesses that ran afoul 
of any of the regulations 
in the city code. This full 

court press, however, 
was not entirely effec-
tive as marijuana distri-
bution businesses went 
to court, challenging the 
constitutionality of the 
city’s action. This stood 
the city off, and though it 
gave notice to the alleged 
offenders of the viola-
tions and the assessment 
of $1,000 per day fines, 
those penalties were not 
actually collected as the 
city feared a showdown 
over the constitutional-
ity of its action. In 2013, 
however, the Califor-
nia Supreme Court in 
a unanimous decision 
ruled that Riverside had 
acted within the consti-
tution when it sought to 
ban marijuana clinics 
by means of land use re-
strictions and extended 
the outzoning preroga-
tive to other governmen-
tal entities in their battles 
to foreclose the operation 
of such clinics. This em-
boldened San Bernardi-
no, which embarked on 
a series of raids against 
the few marijuana clin-
ics that remained within 
its city limits.

Penman has since 
been replaced as city at-
torney by Gary Saenz. 
Saenz has so far mim-
icked his predecessor 
in the effort to pressure 
what he characterizes as 
“illegal medical mari-
juana dispensaries” to 
discontinue their opera-
tions. This has included 

raids aimed at crippling 
the operations them-
selves by the seizure of 
their wares and the ar-
rest and citation of oper-
ators. He has also sought 
to dissuade the owners 
of the properties where 
the clinics are located – 
i.e., those who lease the 
premises to the clinic op-
erators – by imposing on 
them fines that exceed 
the rent they receive, or 
the imposition of other 
onerous penalties such 
as liens that can result in 
loss of ownership of the 
buildings themselves.

Despite that tough 
approach, Saenz, who 
was himself a real estate 
agent with property list-
ings in the city who as 
an attorney practiced al-
most solely in the arena 
of real estate law, this 
week gave indication 
that he is ready to live 
with a limited number 
of medical marijuana 
operations in the city of 
211,000 population.

He said he was rec-
ommending that the city 
council form a subcom-
mittee to look at the vi-
ability of allowing a se-
lect number of regulated 
marijuana dispensaries 
in San Bernardino. The 
council should seriously 
consider, Saenz said, “a 
plan which essentially 
acknowledges the futil-
ity and high cost of at-
tempting to completely 
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unlined trenches in Hin-
kley, from which the 
chromium 6 leached into 
the water table.   This 
dramatic water heist 
has also resulted in lost 
county and state rev-
enues from commercial 
and residential uses. 

Laws have been 
tweeked and loopholes 
have been made in state 
law to the point where 
the people cannot even 
control their own water 
usage by a majority vote 
within a region.  Take for 
example Kern County 

Superior Court judge 
will have to decide if the 
other three claims are 
strong enough to force 
continuation of the in-
junction, Goldner said.”

If Measure E is found 
to be unlawful the voice 
of the people of Kern 
County will be silenced 
and the water aquifer 
will continue to be at 
risk from yet another 
source of pollution as 
a result of tweaked and 
twisted California envi-
ronmental laws.

Increased water us-
age was noted this year 
by the State Water Board 

case a water privatizing 
scheme in which 50,000 
acre-feet of water - ten 
times Cadiz, Inc.’s ac-
tual demonstrated water 
usage pattern - will be 
extracted from the East 
Mojave desert’s aqui-
fer per year and sold by 
a corporation, directly 
pumped and piped out 
of the desert aquifer 
via pipeline to Orange 
County.

A few months ago, 
in March, the governor 
approved SB 104 which 
the legislature passed 
because California "is 
experiencing an unprec-
edented dry period and 
shortage of water for its 
citizens, local govern-
ments, agriculture, en-
vironment, and other 
uses."  Some provisions 
of the bill went into im-
mediate effect statewide 
at that time imposing 
restrictions on appropri-
ated rights immediately.  

SB 104 expanded 
the State Water Board's 
regulatory powers and 
increases the penalties 
associated with illegal 
diversions of water in 

the past, after 2009 and 
up until this year, there 
had been a $1000 fine 
then after a 30 day cor-
rection period, a $500 a 
day fine --this was appar-
ently not a strong imme-
diate incentive to com-
ply so some ignored the 
no pumping notices.   To 
compound the problem, 
required hearings could 
have potentially thwart-
ed enforcement. (http://
w w w.w a t e r b o a r d s .
ca.gov/waterrights/wa-
ter_issues/programs/di-
version_use/#penalties)

As for appropriated 
water rights, according 
to Continuing Education 
at the Bar’s (CEB.org) 

ing a SWRCB cease 
and desist order could 
be as high as $10,000 

Along State Route 99, numerous intermittent red, 
black and white signs can be seen with the words 
“NO WATER = NO JOBS  Valley Farms 2014” 
adjacent to empty water canals and reservoirs

where passage of Mea-
sure E which would ban 
the City of Los Angeles 
from hauling 75 percent 
of the city of Los An-
geles’ treated sewage 
sludge to Green Acres 
Farm southwest of Ba-
kersfield and spread it on 
cropland.

 Los Angeles success-
fully obtained an injunc-
tion against the ban the 
people voted for and the 
case has been battled  in 
court for years.   Accord-
ing to James Burger of 
the Bakersfield Califor-
nian (July 7,  2014) the 
District Court of Appeal 
presiding Judge Rebecca 
A. Wiseman wrote in 
February 2013:

"We agree with both 
(federal district and su-
perior) courts that plain-
tiffs were reasonably 
likely to succeed on two 
of their contentions: that 
Measure E is preempted 
by the California Inte-
grated Waste Manage-
ment Act, and that Mea-
sure E conflicted with a 
state constitutional prin-
ciple known as the re-
gional welfare doctrine 
and therefore exceeded 
Kern County's author-
ity.”

Now a Tulare County 

and is attributable to 
two regions of the state: 
Southern California 
coastal communities and 
the far northeastern slice 
of the state. 

Interestingly, it’s the 
southern coastal com-
munities that continue 
to build ponds and lakes 
for rich people in gated 
communities.  More of 
these water wasteful 
gated communities are 
in progress. Their ex-
posed man-made ponds 
and lakes in an area that 
would be desert if not for 
irrigation, are subject to 
evaporation at an alarm-
ing rate using far more 
water than the natural 
underground reservoirs 
in the desert at Cadiz 
from which they propose 
to heist water for con-
sumptive uses such as 
car washes, evaporating 
pools and lakes and golf 
courses.  

Los Angeles-based 
Cadiz, Inc., after staking 
a claim to roughly 5,000 
acre-feet of annual water 
pumping rights by oper-
ating a fruit and vegeta-
ble farm in Cadiz in the 
Eastern Mojave Desert, 
has bootstrapped that 
water pumping allotment 
into another heist, in this 

times of drought. Those 
who have junior water 
rights—farmers mainly,  
get curtailed when there 
isn’t enough water be-
cause there are senior 
water right holders who 
had their historic water 
rights first thus are first 
in line for water and have 
priority for water use. In 

mal, dry, or critically dry 
years or during a period 
of Governor-proclaimed 
drought emergency), the 
SWRCB is authorized 
to levy extraordinary 
penalties for certain vio-
lations. See Stats 2014, 
ch 3, §§13–14. During 
a drought, for example, 
the penalty for violat-

diversions dur-
ing a drought 
subject to 
penalties up 
to $1,000 per 
day and up 
to $2,500 per 
acre-foot ille-
gally diverted. 
See Stats 2014, 
ch 3, §9.”

The sig-
nature of 
drought, failed 
water supply 
and the new 
strict water 
c u r t a i l m e n t 
en forcement 
measures can 
be seen along 
State Route 99  
in the central 
valley where 

The California Farm Water Coalition, Para-
mount Farming at www.farmwater.org are re-

sponsible for the signs in the figure above saying 
“Food Grows Where Water Flows” which can be 
seen along State Route 99 in the Central Valley.

Published in the San Jose Mercury, Paul Rog-
ers, Lisa M. Krieger 7/15/14 reservoirs are running 

dry and farmers report-
edly have left trees wilt 
and hundreds of thou-
sands of acres unplant-
ed. 

Water is a preciou 
commodity. The mo-
nopolization of this re-
source by a greedy few 
is a threat to the Golden 
State and its people and 
the way of life we have 

all grown accustomed 
to, not to mention future 

law alert 
on June 18, 
“An impor-
tant feature 
of SB 104 
is that dur-
ing times of 
drought (i.e., 
a critically 
dry year 
preceded by 
two or more 
below nor-

per day. In addition, SB 
104 makes unauthorized 

CREDIT   http://teamrat.wordpress.
com/2014/07/15/putting-lake-meads-current-
level-in-historical-context/

generations.
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sual impacts; and public 
road access along the 
west property line.

Representatives of 
AMEC Environmental, 
a biological consultant 
to the applicant, spoke to 
concerns regarding the 
“Lake Effect” and stated 
that the technology used 
in the proposed project 
is different and more 
advanced than facilities 
for which that issue has 
been raised elsewhere. 
A detailed technical 
memorandum on the 
“Lake Effect” was also 
submitted as supplemen-
tal information and is at-
tached to  the planning 
commission staff report. 
The AMEC representa-
tives also addressed oth-
er environmental con-
cerns with references to 
the initial study and sup-
porting documents.In 
response to concerns re-
garding residents’ access 
and drainage issues on 
the west property line, 
the applicant offered to 
improve and maintain a 
26-foot graded dirt ac-
cess road on the west 
property line. An addi-
tional condition of ap-
proval was added at the 
request of the planning 
commission to require 
this access, consisting of 
a proposed road, an ex-
tension of Pueblo Trail.

County mining geolo-

gist George Kenline ad-
dressed the concerns ex-
pressed by the planning 
commission regarding 
future land reclamation 
and stated that a decom-
missioning plan, similar 
to a mine reclamation 
plan, is required by the 
conditions of approval.

At the conclusion of 
the public hearing, the 
planning commission 
voted 3-1 (Commission-
er Smith opposed, Com-
missioner Rider absent) 
to approve the project.

The White Road Prop-
erty Owners Association 
filed a timely appeal of 
the planning commis-
sion’s decision and that 
appeal was heard by the 
board this week.

The first grounds for 
appeal, according to the 
association is that “The 
county planning com-
mission failed to meet 
its responsibilities and 
obligation to protect 
our communities, in so 
much, that our quality of 
life, the intrinsic value 
of the desert’s natural 
and scenic views, the 
economic value of our 
homes would all be com-
promised and negatively 
affected by their deci-
sion to grant this permit 
to SunEdison.”

In response, Tom 
Hudson the director 
of the San Bernardino 
County Land Use Ser-
vices Department, said, 
“The Project has been 
reviewed and analyzed 
in compliance with all 

applicable County poli-
cies, ordinances and 
regulations. Specifi-
cally, the initial study 
was prepared in accor-
dance with all require-
ments of the California 
Environmental Quality 
Act (CEQA). A detailed 
analysis of key issues 
was performed by tech-
nical experts. Mitigation 
measures were incorpo-
rated where determined 
appropriate, in compli-
ance with all pertinent 
CEQA requirements and 
procedures.

In addition to re-
quired mitigation mea-
sures, Condition No. 46 
imposes the requirement 
for a landscape buffer/
translocation plan, in 
compliance with Section 
88.01.060 of the Devel-
opment Code, which will 
result in the relocation 
of suitable Joshua trees 
and other species from 
internal areas on-site to 
the site perimeter. These 
measures will provide 
visual screening. In ad-
dition, the project has 
provided setbacks from 
all property lines which 
exceed required county 
setback standards.”

Hudson continued, 
“Further, no designated 
‘scenic views’ exist on-
site or in the adjacent 
areas. The initial study 
acknowledges that the 
project will alter the ex-
isting character of the 
site, and thus, alter the 
views that may exist over 
the project site, espe-

cially from immediately 
adjacent residences. 
Such “view alteration” 
would, however, occur 
with any type of land de-
velopment. The project 
site is designated ‘IN-
Institutional Use’, which 
could allow many uses 
far more intense and in-
trusive than the project.”

The second grounds 
for appeal, according to 
the White Road Property 
Owners Association, is 
that “The county plan-
ning commission failed 
to comply with the law to 
properly notify residents 
who would be directly 
affected. The planning 
commission report states 
that 25 hearing notices 
were sent out on April 3, 
2014. The residents did 
not receive such said no-
tices. This consequently 
denied residents the right 
to voice their position 
regarding the establish-
ment of  this solar power 
plant.”

Hudson responded: 
“Public notices for the 
planning commission 
hearing of April 17, 2014, 
were mailed by first class 
mail on April 3, 2014, to 
all property owners of 
record within a 1,000-
foot radius of the sub-
ject site, in compliance 
with Section 84.29.040 
of the County Develop-
ment Code. Additional 
notice was published in 
two local newspapers 
(the San Bernardino Sun 
and The Daily Press), 
both newspapers of gen-

eral circulation in the 
project vicinity, and was 
posted outside the San 
Bernardino Government 
Center and the High 
Desert Government Cen-
ter. All project materials 
have been made avail-
able for review on the 
county website as well. 
On occasion, it should be 
noted that some residents 
may not be owners of re-
cord and, thus, may not 
have received a mailed 
notice. Interested area 
residents may reside be-
yond the official notice 
area. In the case of this 
project, approximately 
half the owners of record 
have addresses outside 
the local Phelan area. 
Any resident, owner or 
interested party may, 
however, be added to the 
notice mailing list upon 
written request.

In addition to public 
hearings, surrounding 
residents have had op-
portunities to comment 
in response to the initial 
project notice, and in 
response to the release 
of the initial study and 
mitigated negative dec-
laration. The applicant 
has also held a number 
of meetings with area 
residents.”

According to the 
White Road Property 
Owners Association, 
the third grounds for ap-
peal were that “SunEdi-
son has failed to comply 
with mandated county 
policies regarding the 
establishment of renew-

able energy generation 
facilities as described in 
the amended ordinance 
Chapter 84.29 and Chap-
ter 810.01.”

Hudson’s response 
was that “The project has 
been reviewed in accor-
dance with all pertinent 
county policies, regula-
tions, and procedures 
and has been found to 
comply with all require-
ments of the county 
development code, in-
cluding Chapter 84.29, 
relating to the regulation 
of commercial solar en-
ergy generation facili-
ties. Findings have been 
made in compliance with 
Sections 85.45.050 and 
84.24.035 of the County 
Development Code, re-
spectively addressing 
conditional use ermits 
and renewable energy 
projects. These findings 
are incorporated in the 
planning commission 
staff report dated April 
17, 2014.”

The fourth grounds 
for appeal cited by the 
White Road Property 
Owners Association was 
that “SunEdison has 
failed to comply with 
Development Code Sec-
tion 85.06.040 (3): The 
proposed use will not 
have a substantial ad-
verse effect on abutting 
property or the allowed 
use of the abutting prop-
erty, which means that 
the use will not generate 
excessive noise, traffic, 
vibration, or other dis-
turbance. In addition, the 
use will not substantially 
interfere with the present 
or future ability to use 
solar energy systems.”

In responding to this, 
Hudson referenced his 
responses to the first and 
third appeal grounds and 
added, “To elaborate, 
CEQA establishes spe-
cific ‘thresholds of sig-
nificance’ which include 
potential impacts from 
‘noise, traffic, vibration, 
and other disturbance’. 
No significant adverse 
environmental impacts, 
as defined by CEQA, 
are anticipated with rec-
ommended mitigation 
measures. As such, the 
project complies with 
CEQA and Development 
Code Section 85.06.040 
(3). Findings have been 
recommended in com-
pliance with Sections 
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visor Gary Ovitt. That 
indictment superseded 
a February 2010 indict-
ment in which Erwin 
and former First District 
Supervisor Bill Postmus 
had been named.

Both indictments per-

sistance of Erwin, who 
in 2006 was serving as 
a consultant to the Colo-
nies Partners, and Pat-
rick O’Reilly, a public 
relations firm proprietor, 
threatened to carry out a 
public information cam-
paign that would expose 
that Postmus, who was 
then chairman of the 
board of supervisors as 
well as the Republican 
Central Committee and 
was vying for county 
assessor, was a closeted 
homosexual and drug 
user and that Biane, who 
was then sponsoring 
a measure to increase 
the county supervisors’ 
annual salaries from 
$99,000 to $150,000, was 
teetering on the brink of 
bankruptcy. Ultimately, 
the mailers containing 
that derogatory infor-
mation relating Postmus 
and Biane were never 
sent out. After the No-
vember 2006 vote con-
ferring the $102 million 
payment on the Colonies 
Partners, in which su-
pervisor Josie Gonzales 
and former supervisor 
Dennis Hansberger dis-
sented, Burum provided 
separate $100,000 con-
tributions to political ac-
tion committees formed 
by or already set up and 
controlled by Erwin, Bi-
ane, and Kirk, as well as 
two $50,000 contribu-
tions to political action 
committees controlled 
by Postmus.

Both Postmus and Er-
win pleaded not guilty to 
the charges in the origi-
nal February 2010 in-
dictment. In March 2011, 
however, Postmus en-
tered guilty pleas on all 
14 charges against him 
contained in that indict-
ment. He then served as 
the star witness before a 

second grand jury that 
was impaneled in April 
2011 and which the fol-
lowing month returned 
the 29-count supersed-
ing indictment naming 
Erwin once more and 
adding Kirk, Biane and 
Burum, Kirk was alleged 
to have used his influ-
ence over Ovitt to induce 
him to vote for the $102 
million settlement.

That indictment came 
more than four years and 
five months after the 3-2 
vote by the board of su-
pervisors to settle the 
litigation between the 
Colonies Partners and 
the county for the $102 
million payout and just 
short of four years after 
the last overt act alleged 
in the indictment – the 
last of Burum’s four 
$100,000 contributions 
to the others.

Because of the time 

er of the alleged bribes, 
was considered the cen-
tral figure in the case and 
the charges against him 
as the linchpin of the 
prosecution’s effort.

Attorneys for the 
defendants, including 
Stephen Larson and 
Mary Andrues, repre-
senting Burum, David 
Goldstein, representing 
Biane; Raj Maline, rep-
resenting Erwin; and 
Paul Grech, representing 
Kirk, were present dur-
ing the proceedings.

The prosecution was 
represented by super-
vising deputy attorney 
general Melissa Mandel, 
deputy district attorney 
Michael Abney, deputy 
district attorney Lewis 
Cope and deputy district 
attorney Reza Sadeghi.

For the most part, it 
was Larson who spoke 
on behalf of the collec-
tive defense. At one point 
Goldstein inveighed in 
particular against the 
long series of delays in 
the case that had pre-
cluded his client from 
clearing his name. Man-
del and to a lesser extent 
Abney carried forth the 
prosecution’s presenta-
tion. Cope and Sadeghi 
were not significant par-
ticipants in the dialogue 
with Smith.

The hearing on the 
dismissal motions began 
on Wednesday July 23 
and continued through 
yesterday, July 24. From 
the outset, the prosecu-
tion fared poorly. Ear-
ly in the proceedings, 
Smith ruled that the 
theory prosecutors re-
lied on, specifically that 
there was a four-year 
rather than a three-year 
statute of limitations on 
the conspiracy charges, 
was in error. Smith then 
took up the conspiracy 
count lodged against all 
four defendants and dis-
missed it. The court then 
went onto a discussion 
with regard to the pros-
ecution’s assertion that 
law enforcement made 
discovery of the criminal 
acts alleged within the 
indictment on November 
1, 2008, while investi-
gators with the district 
attorney’s office were 
interrogating former as-
sistant county assessor 
Adam Aleman. The full 
round of discussions on 
that matter had not con-
cluded at the end of the 

court day on Wednesday. 
Court was recessed until 
Thursday. On July 24, 
after further discussion, 
Smith ruled that, given 
that the last of the overt 
acts alleged in the indict-
ment had occurred in the 
summer of 2007, the as-
sertion in the indictment 
tolling the statute of 
limitations by alleging 
the crimes where not dis-
covered until November 

$102 million payment 
on the Colonies Partners 
was made and almost 
four years after the final 
overt act alleged in the 
indictment.

In driving home his 
point, Larson asserted 
that all of the informa-
tion presented to the 
grand jury in 2011 had 
essentially been avail-
able years before. This 
amounted to instruction-
al error, Larson insist-
ed, a misleading of the 
grand jury that induced 
it to indict his client in 
what Larson said was a 
violation of Burum’s due 
process rights. Citing the 
case of People v. Lopez 
which pertains to the re-
quirement that prosecu-
tors inform grand jurors 
of the timeline on the 
discovery of criminal 
activity when a statute of 
limitation issue impinges 
on that activity, Larson 
fairly scoffed at the sug-
gestion that law enforce-
ment – investigators and 
prosecutors – and county 
government officials did 
not believe in 2006 that 
there was something un-
toward about the $102 
million settlement. Word 
was circulating around 
the county that the $102 
million payout had been 
a “gift of public funds” 
to the Colonies Partners, 
he said. By inference he 
referenced a complaint 
supervisor Josie Gonza-
les made to the district 
attorney’s office relating 
to Burum’s activities in 
2006 and he pointed to 
auditor-controller Larry 
Walker’s balking at cut-
ting a check to cover the 
first installment toward 

Jeff Burum Bill Postmus

Dan Richards 

tained to what prosecu-
tors alleged was a brib-
ery scheme by which 
Burum induced Postmus 
and Biane to join with 
Ovitt in a November 
2006 vote to confer a 
$102 million settlement 
on the Colonies Part-
ners to settle a lawsuit 
that company had filed 
against the county and 
its flood control district 
over water drainage is-
sues at that company’s 
Colonies at San Antonio 
residential and Colonies 
Crossroads commercial 
subdivisions in north-
eastern Upland. Burum 
and Dan Richards were 
the two managing in-
vestors in the Colonies 
Partners, a consortium 
of 21 entities dedicated 
to undertaking the Colo-
nies at San Antonio and 
Colonies Crossroads de-
velopments.

Prosecutors alleged 
that Burum, with the as-

that had elapsed and a 
three-year statute of lim-
itations on the crime of 
bribery, the prosecution 
team, consisting of law-
yers from both the San 
Bernardino County Dis-
trict Attorney’s Office 
and the California Attor-
ney General’s Office did 
not charge Burum with 
bribery but rather with 
conspiracy to facilitate 
the delivery of a bribe. 
The crime of conspiracy 
in California carries a 
four-year statute of limi-
tations.

Burum, as the provid-

1, 2008 was insufficient 
to invoke the statute of 
limitations, resulting in 
12 more of the offenses, 
pertaining to Penal Code 
424 misappropriation of 
public funds charges as 
well as Burum’s having 
aided and abetted the 
receipt of bribes being 
time barred.

Smith deferred un-
til Monday, July 28, a 
decision on whether to 
give prosecution leave 
to amend the indictment 
to include language that 
would state clearly that 
the representatives of 
the victim, i.e., govern-
ment employees, had no 
indication or knowledge 
of the criminal offenses 
alleged in the indictment 
until the interrogation of 
Aleman.

Some of the most dra-
matic exchanges dur-
ing the hearing came as 
Larson, himself a former 
federal prosecutor and 
federal judge, advocated 
on behalf of his client 
in answer to Smith’s in-
quiries with regard to 
interpretations of law 
or case law precedents 
cited in the motions for 
dismissal. During one 
of these, an object dem-
onstration of just how 
nuanced, risk-laden and 
bold the defense Larson 
has constructed is. At is-
sue was Larson’s conten-
tion that prosecutors had 
blown the case on statute 
of limitations grounds 
by waiting until 2011 to 
get the indictment, ap-
proaching five years af-
ter the vote to confer the 
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the $102 million before 
checking with counsel 
about the legality of the 
payment. Then-county 
administrative officer 

suspicion that a crime 
has taken place; second, 
there must be available 
to authorities knowl-
edge or information with 
which to initiate the in-
vestigation; and third, 
it must be established 
that if the investigation 
had taken place it would 
have led to the discovery 
of the same facts that led 
to the indictment.

“We believe Mr. Bu-
rum is innocent,” Larson 
responded. “He did not 
bribe anyone. But there 
was a lot of suspicion.” 
Referencing what was 
available to county of-
ficials early on, Larson 
said, “This is the exact 
same evidence used to 
establish criminal in-
tent.”

Smith said that the 
suspicions that existed 
as early as 2006 were not 
necessarily sufficiently 
backed with knowledge 
or information to insti-
gate an investigation at 
that time.  Larson ar-
gued it was the standard 
relating to dismissal on 
demurrer that should be 
applied rather than the 
standard provided for in 
the Lopez case and that 
the previous judicial 
findings in the case of 
People vs. Gnass relat-
ing to jury misinstruc-
tion required an auto-
matic dismissal. Smith 

dismissed all 12 charges, 
deferring until next week 
on whether the pros-
ecution could amend the 
complaint to reestablish 
many of those charges, 
which dealt with the 
misappropriation of pub-
lic funds and Burum’s 
delivery of the $100,000 

volved, Mandel said, that 
“made the light go on.”

Larson said the indict-
ment was fatally flawed. 
Among its defects, he 
said, was that it blurred 
the distinction between 
bribes and kickbacks, 
which are subject to dif-
ferent legal restrictions. 
While the indictment 
contends Biane, Kirk and 
Postmus were bribed, 
the over acts described 
in the indictment show 
them receiving money 
after the vote took place, 
such that the payments 
qualified as kickbacks. 
Larson suggested that 
all of the elements to es-
tablish those payments 
as kickbacks, including 
a quid pro quo arrange-
ment ahead of time, had 
not been established in 
the indictment or other-
wise by the prosecution.

In addition to ruling 
on whether the prosecu-
tion will be permitted 
to amend the indict-
ment with regard to the 
12 counts thrown out 
on Thursday, Smith on 
Monday will be faced 
with the remainder of the 
first motion seeking dis-
missals on statute of lim-
itations grounds along 
with  four other motions 
to dismiss virtually all of 
the charges on various 
grounds, including lack 
of probable cause, jury 
misinstruction, pros-

ecutorial misconduct in 
having raided the de-
fense camp and seizing 
privileged materials cru-
cial to the defense, along 
with prosecutorial and 
investigator misconduct 
in having made misrep-
resentations to obtain 
search warrants and 

will have been thrown 
out by the time the first 
three dismissal motions 
are fully heard. At that 
point, it will likely be up 
to Smith’s discretion on 
whether the misconduct 
motions will be heard. 
Any court finding of 
misconduct on the part 
of an attorney must be 
reported to the state bar. 
If the state bar confirms 
that judicial finding, the 
lawyer(s) in question 
can be disciplined up to 
and including  his/her 
or their right to practice 
law in California. Trail-
ing behind the defense 
motions to dismiss the 
charges is a prosecu-
tion motion to disqualify 
Larson as Burum’s at-
torney. That motion is 
based upon Arent Fox, 
Larson’s law firm, hav-
ing hired former assis-
tant U.S. Attorney Jerry 
Behnke in May. Behnke 
was formerly a part of a 
joint federal/state/local 
task force that targeted 
public corruption crime, 
and it is the prosecution’s 
contention that Behnke’s 
employment with Arent 
Fox provides the defense 
with an unfair advan-
tage. If all of the charges 
in the indictment have 
been dismissed at that 
point, the disqualifica-
tion motion will have be-
come moot.

Mark Kirk Jim ErwinPaul Biane
Mark Uffer, acting coun-
ty counsel Dennis Wag-
ner and county counsel 
Ruth Stringer were all 
provided information 
which Larson main-
tained constituted notice 
that a crime may have 
occurred.

This prompted Smith 
to remark that Larson, 
in pursuing the Lopez 
citation, was getting 
very close to suggest-
ing his client had en-
gaged in wrongdoing.  
Smith said there was a 
three-pronged require-
ment with regard to the 
instructional error stan-
dard in the Lopez case 
– first, that there must be 
reasonable grounds for 

political contributions 
prosecutors say were 
tantamount to bribes.

In seeking to preserve 
the prosecution’s right to 
amend the indictment, 
deputy attorney gen-
eral Melissa Mandel as-
serted that despite what-
ever suspicions that may 
have existed in 2006 and 
2007, they were insuffi-
ciently grounded in fact 
to justify the filing of 
criminal charges against 
the perpetrators at that 
time. It was Aleman, the 
assistant assessor serv-
ing under Postmus who 
told district attorney’s 
office investigator Hol-
lis Randles in November 
2008 that bribes were in-

hiding a witness from 
the grand jury. In addi-
tion Smith will be called 
upon to consider objec-
tions to 278 statements 
made by witnesses and 
prosecutors on admissi-
bility grounds.

As it now stands, of 
the original 29 counts in 
the indictment, 16 felony 
counts remain and none 
of the charges against 
Burum have survived, 
subject to Smith’s deci-
sion on whether to allow 
prosecutors to amend.

Looking forward to 
next week, given the 
pattern and tenor of 
Smith’s rulings so far, it 
would appear that all of 
the charges in the case 

eradicate marijuana dis-
pensaries with our cur-
rent system, by which we 
will continue to spend 
hundreds of thousands 
and eventually millions 
but will never signifi-
cantly achieve success. 
Instead, by conceding 
to California’s policy of 
allowing marijuana use 
for medical purposes, 
and permitting dispensa-
ries that are highly regu-
lated, we can move the 
distribution of medical 
marijuana from the black 
market to the regulated 
market.”

If the city can’t beat 
them, Saenz said of per-
severing clinic opera-
tors, it should join them 
in the spirit of control-
ling and benefiting from 
the public’s appetite for 
pharmaceutical canna-



Lovingood, Ramos  
Oppose Wind Proj-
ect from front page 

Friday, July 25, 2014 Page 9San Bernardino County Sentinel

Continued on Page 11 

C O LT O N - -T h e r e 
were unmistakeable 
signals this week that 
suspended Colton City 
Manager Stephen Comp-
ton will not be retruning 
to the city any time soon, 
if at all. 

Compton was placed 
on paid administrative 
leave June 5. City officials 
have been tight-lipped 
about the substance of 
that investigation,though 
the Sentinel has learned 
the action taken against 
Compton came about 
as a result of his having 
exceeded his authority 
by micromanaging the 
operations in the public 
works department.

To guide the city dur-
ing Compton’s absence, 
the city council desig-
nated police chief Steve 
Ward to serve as act-
ing city manager. More 
than a month-and-a-half 
later, Ward  grew wary 
that police department 
oversight was being ne-
glected and he begged 
off to return to his actual 
duties.  

While Ward’s depar-
ture from City Hall was 

interpreted by some as 
sign of Compton’s im-
minent return, that soon 
was shown not to be the 
case. 

Rather, the Sentinel 
has learned, the city 
council has made ar-
rangments with the mu-
nicipalities department 
heads to rotate into po-
sition of city manager 
through to perhaps the 
middle of October. These 
managerial assignments 
will run for two weeks 
each. First into the ro-
tation is fire chief Tim 
McHargue, who has sup-
planted Ward. In August, 
public works director 
Amer Jakher will re-
lieve McHague. At mid-
month August , electric 
utility director David 

Kolk will oversee city 
operations. At the end 
of August, development 
services director Mark 
Tomich will become 
temporary top adminis-
trator. On September 12 
or thereabouts, Tomich 
will be succeeded by 
community services di-
rector Bill Smith. At that 
point Ward will be asked 
again to step up. 

At that point, it is an-
ticipated that the city 
council will have made 
a decision on whether 
Compton is going to re-
turn or whether the city 
will seek his permanent 
replacement. 

Compton, a former 
assistant city manager in 
Ridgecrest and the one-
time finance director for 
Omnitrans, had 32 years 
in various municipal 
government assignments 
before he was lured in 
March 3013 from his 
then-position as the ac-
counting manager for the 
city of Fountain Valley 
to serve as Colton city 
manager.

Though as city man-
ager he was permitted 

to dictate operational 
policy as arrived at by 
the city council to the 
city’s department heads, 
he was limited to del-
egating the actual opera-
tional authority to those 
below him.

In late May, the city 
council became con-
cerned that  Compton 
may have bypassed the 
public works director in 
approving payments re-
lating to six public works 
contracts in an amount 
totaling $81,851. those 
contracts were entered 
into without Compton 
conferring with the pub-
lic works department be-
forehand.

While it was antici-
pated that the city attor-
ney’s office would have 
completed its review of 
the matter and would 
have provided a conclu-
sion to the city council 
by this point, there has 
been no word on that 
outcome or conclusion.

Of the  $81,851 in 
unauthorized spending 
Compton is believed to 
have been engaged in, 
the Sentinel has identi-

fied four recipients of 
$75,000 of that total.

Beginning in August 
2013, Compton retained 
for $25,000 the services 
of Imperial Beach-based 
Government Staffing 
Services to perform a 
long term financial mod-
eling project. In October 
2013 Compton retained 
on the city’s behalf the 
services of Fullerton-
based Revenue & Cost 
Specialists, Ltd. at a cost 
of $12,000 for a develop-
ment impact report. In 
March 2014 Compton 
retained the services of 
Lancaster-based Passan-
tino Anderson Commu-
nications LLC at a cost of 
$25,000 for work on the 

Colton and Grand Ter-
race Wastewater Project. 
Compton also retained 
in March the Carlsbad-
based firm of BW Re-
search Partnership at a 
cost of $13,000 to work 
on the Colton and Grand 
Terrace Wastewater 
Project.

Without giving indi-
cation of what the city 
attorney’s report indi-
cates or even if it has 
been completed, the city 
council gave notice of 
the rotation plan. They 
said tapping existing 
staff members to fill in 
will save the city the ex-
pense  of hiring a care-
taker city administrator. 

Stephen Compton

Colton Sends Signals That Suspended City Manager Won’t Be Coming Back

great strides to become 
a leader in renewable en-
ergy projects. However, 
this project would have 
significant, detrimental 
effects to the environ-
ment and cultural re-
sources that exist in this 

area.  I ask that the BLM 
take these issues under 
consideration and reject 
this project.”

          The letter from 
Lovingood and Ramos 
notes that while the proj-
ect is on federal land, 
San Bernardino County 
retains authority over lo-
cal roads, including nec-
essary widening of roads 
for construction crews to 
access the project site.

bis. The use of injunc-
tions, he said, have suc-
ceeded in many cases but 
have come at too high of 
a financial cost in a city 
that declared bankruptcy 
two years ago. “The in-
junction process is the 
most costly for the city 
to pursue, and therefore, 
can have little effect on 
the entire city unless we 
are willing to commit 
substantial resources in 
an extensive city-wide 
pursuit.” In this way, 
Saenz said, “We con-
tinue to expend valuable 
and limited police, code 
enforcement and attor-
ney resources with frus-
tratingly insignificant 
results.”

While he continued 
to characterized illegal 
marijuana clinics as “a 
public nuisance” and 
said he remains commit-
ted to standing united 
with the city council and 

SB & YV Loook-
ing At Lincensing 
Pot Shops
from page 8
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San Bernardino County Coroner Reports

The Coroner Reports are reproduced in their original format as authored by department personnel.

 

Coroner case #701405542 – On 07/21/2014 at 11:48 AM the California Highway Patrol received a  911 call of a single vehicle having rolled over on the southbound 
Interstate 15 south of Rasor Rd in rural Baker. Emergency medical crews responded to find a male adult passenger of a 2000 Ford F250 pick up dead at the scene. 
The California Highway Patrol is investigating the incident. [072214 0941 SY]

Coroner case #701405533 – On 07/21/2014 at approximately 2:25 AM San Bernardino County Fire Department received a 911 call of a house fire in the 11500 
block of Villa Street in Adelanto. Deputies from the Adelanto Police Department and San Bernardino County Fire personnel responded to the scene. After the fire 
was extinguished, the body of a male was found. The San Bernardino Sheriff Department Homicide Detail is conducting a death investigation.  [072214 0754 SY]

Coroner case #701405502 – On 07/19/2014 at 11:53 p.m. 17 year-old Victorville resident Frank Ramos  was a motorcyclist traveling southbound on Meridian Street 
in Colton. At C Street the motorcycle struck a vehicle stopped in a left turn pocket. Ramos was pronounced dead at the scene. Colton Police Department is investi-
gating this collision. [072214 0731 SY]

Coroner case # 701405491 – On 7/19/2014 at approximately 4:55 PM, Eduardo Carrillo II, 38 year-old resident of Rialto, was riding his motorcycle on eastbound 
Casmalia Street when he struck a pickup truck traveling northbound on Locust Avenue in the city of Rialto.  Carrillo was transported to a local hospital where he 
was pronounced dead at 5:33 PM. Rialto Police Department is also investigating the collision. [072214 0724 SY]

Coroner case # 701405497, 701405498, 701405499 – On 7/20/2014 at approximately 2:22 AM a head-on collision occurred on Interstate 210 in the city of Rancho 
Cucamonga.  Mack Jaramillo a 28 year old resident of La Habra, Falguni Shah a 38 year old resident of Fontana, and Veena Shah a 52 year old resident of London, 
England were all pronounced dead on scene.  The California Highway Patrol is also investigating the collision.  Autopsies are pending.  [072014 1000 JK]

Coroner case #701405472 – On 07/18/2014, at approximately 8:50 PM, 85 year-old Mentone resident John Preciado was crossing the street in the area of W. Rialto 
Avenue and G Street in San Bernardino when he was struck by a vehicle. The driver of the vehicle failed to stop. Preciado was transported to Loma Linda University 
Medical Center where he was later pronounced dead on 07/19/2014 at 12:53 AM. The San Bernardino Police Department is investigating this traffic collision. Anyone 
with information on this collision or the hit and run vehicle is encouraged to contact the San Bernardino Police Department. [071914 1030 TC]

 
Coroner case #701405469 – On 07/18/14, at 10:40 PM, California Highway Patrol personnel were sent to Interstate 15, south of Harvard Road, Newberry Springs, 

for the report of a two car traffic collision. Upon arrival they found that a 2013 Chevrolet Malibu had struck the rear of a semi-truck and trailer, lost control and 
rolled an unspecified number of times. During the incident a 25 year old female passenger suffered upper body trauma and was declared dead on scene by Marine 
Base Logistical Ambulance personnel. The name of the victim is being withheld pending identification and family notification. The California Highway Patrol is 
investigating the incident. [071914 1035 TC] NAME UPDATED: Meena Khodidias Patel of St. George, Utah. [071914 1520 TC]

Coroner case 701405403 – On Wednesday, 07/16/2014, at approximately 5:42 p.m. a deputy from the Barstow Sheriff’s Station was flagged down by a citizen who 
discovered human skeletal remains while driving in the open desert area northwest of the intersection of Silver Valley Road and Bon View Avenue in Newberry 
Springs.The San Bernardino County Sheriff’s Department, Specialized Investigations Homicide Detail was requested and responded to the location to conduct a 
death investigation. The remains are unidentified at this time and it is unknown how they came to the location. Anyone with any information regarding this inves-
tigation is urged to call Detective Daniel Rodriguez or Sergeant Jason Radeleff at (909) 387-3598 at the San Bernardino County Sheriff’s Department’s Homicide 
Detail. Callers wishing to remain anonymous may contact the We-Tip Hotline at 1-800-78-CRIME (27463). [061814 1022 SY]
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Tarantula Hawks
County Wildlife Corner

Subscribe to 
the Sentinel

Never miss an issue. Read it weekly from the 
comfort of your own home.

Ordering your one year email subscription is 
quick and easy.

Send a check or money order for $30.00 pay-
able to the Sentinel, to:  10808 Foothill Blvd., 
Suite 160-446, Rancho Cucamonga,
CA 91730. Include your name, city of resi-
dence, phone number and email address.

Chino Chiropractic Office

  Dr. Dean Kerr
Palmer Chiropractor

Phone: 909 627-3633
Pager: 909 464-7246

Serving the entire Chino Valley 

13039 Seventh Street 
Chino, CA 91710

What might be con-
sidered a nightmarish 
creature, the tarantula 
hawk, inhabits the Mo-
jave Desert.

These creatures prefer 
to eat their victims while 
they are still alive, con-
suming them from the 

spider wasps which 
hunt tarantulas as food 
for their larvae. Taran-
tula hawks belong to 
any of the many species 
in the genera Pepsis and 
Hemipepsis in the fam-
ily Pompilidae, known 
as spider wasps.

The more familiar 
species are up to two 
inches long, with blue-
black bodies and bright, 
rust-colored wings. 
Some species have black 
wings with blue high-
lights. They are con-
sidered mong the larg-
est of wasps. The vivid 
coloration found on the 
bodies, and especially 
wings, of these wasps 
is an aposematism, ad-
vertising to potential 
predators the wasps’ 
ability to deliver a pow-
erful sting. Their long 
legs have hooked claws 
for grappling with their 
victims. The stinger of a 
female Pepsis grossa can 
be up to one third of an 
inch long, and the sting 
is considered the second 
most painful insect sting 
in the world.

for as long as possible 
to keep the spider alive. 
After several weeks, the 
larva pupates. Finally, 
the wasp becomes an 
adult, and emerges from 
the spider’s abdomen to 
continue the life cycle. 
Ah, the beat goes on!

Tarantula wasps are 
nectarivorous. The con-
sumption of fermented 
fruit can have the effect 

the sting is extraordi-
narily painful.

Tarantula hawks are 
not limited to San Ber-
nardino County’s Mo-
jave Desert. Rather, 
they range from India to 
Southeast Asia, Africa, 
Australia, and the Amer-
icas. In North America, 
tarantula hawk species 
have been observed from 
as far north as Washing-

85.46.040 and 84.24.035 
of the County Develop-
ment Code, respectively 
addressing conditional 
use permits and renew-
able energy projects. 
These findings are in-
corporated in the plan-
ning commission staff 
report dated April 17, 
2014. Further, no impair-
ment to the allowed use 
of adjacent properties is 
anticipated. In fact, pro-
vision of a new graded 
road along the westerly 
property line will sub-
stantially improve ac-
cess to abutting parcels, 
as well as area drainag e 
patterns.”

 The fifth grounds 
for appeal cited by the 
White Road Property 
Owners Association was 
that “SunEdison has 
failed to comply with 
Development Code Sec-
tion 85.06.040 (6).”

The association con-
tended the project endan-
gered the public health, 
safety, and general wel-
fare of the community. 

In his response, Hud-
son said that his re-

sponses to objections 
one, three and four ad-
dressed that contentions. 
Hudson declared, “In 
summary, staff believes 
that the claims in this 
appeal are not supported 
by substantial evidence 
and that the board should 
deny the appeal and ap-
prove the project.

inside out. What is more, 
they display the distinct-
ly human trait of getting 
drunk.

Tarantula hawks are 

The female tarantula 
hawk captures its prey by 
stinging it, which has the 
effect of paralyzing and 
rendering utterly help-
less the hairy spiders. 
She will then either drag 
the still living tarantula 
back into her own bur-
row or transports it to a 
specially prepared nest, 
where a single egg is laid 
on the spider’s abdomen, 
and the entrance is cov-
ered.

 When the wasp lar-
va hatches, it creates a 
small hole in the spider’s 
abdomen, then enters 
and feeds voraciously, 
avoiding vital organs 

of intoxicating them to 
the point that flight be-
comes difficult. While 
the wasps tend to be 
most active in daytime 

summer months, they 
paradoxically tend to 
avoid high temperatures. 
Grown male and female 
tarantula hawks feed 
off the flowers of milk-
weeds, western soap-
berry trees, or mesquite 
trees.

Male tarantula hawks, 
unlike females, do not 
hunt for prey. They do, 
however, engage in what 
is called hill-topping, 
sitting atop tall plants 
and waiting for passing 
females ready to repro-
duce.

Females are not very 
aggressive, in that they 
are hesitant to sting, but 

ton state. Southerly, they 
have been observed as 
far below the equator as 
Argentina, with at least 
250 species living in 
South America.

 Several species of ta-
rantula hawk are found 
in the deserts of the 
southwestern United 
States, with Pepsis gros-
sa (formerly Pepsis for-
mosa) and Pepsis thisbe 
being common. The two 
species are difficult to 
distinguish, but the ma-
jority of P. grossa have 
metallic blue bodies and 
reddish antennae, which 
separates them from P. 
thisbe. Both species have 
bright orange wings that 
become transparent near 
the tip.

The tarantula hawk 
is relatively docile and 
rarely stings without 
provocation. However, 
the sting, particularly 
of P. grossa, is among 
the most painful of any 
insect, though the in-
tense pain only lasts 
about three minutes. 
Commenting on his 
own experience, Justin 
O. Schmidt, entomolo-
gist and creator of the 
Schmidt Sting Pain In-
dex, described the pain 
as “…immediate, excru-

Continued on Page 12 

the police department 
to ”effectively eliminate 
the operation of illegal 
medical marijuana dis-
pensaries in this city” he 
persuaded the city coun-
cil agreed to have its leg-
islative review commit-
tee consider the licensing 
of regulated marijuana 
clinics and then deliver a 
report to the full council 
at its August 4 meeting.

SB & YV Loooking At Lincensing Pot 
Shops                        from page 9

Phelan Solar Proj-
ect Given Go-
Ahead 
from page 6
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California Style
Mom on the Run

By Grace Bernal

As always, if there’s anything you need, I'd love to hear from you: Greygris@aol.com or visit my page I Love Your Style on Facebook          Copyright Grace Bernal all rights reserved 
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The happening fash-
ion story this week is 
is all about black and 
white. These colors are 
really eye catching. 
They look fabulous in 
the morning, daytime, 

or evening. Black and 
white is all over and 
happening with delight. 
The  two colors com-
bined together approxi-

are the best because 
they know how  to ex-

periment and take clas-
sic to a new level. The 

middle of summer and 
black and white is back 
with a force. Its an old 
chestnut with black and 
white but its refreshing, 
too. It may look effort-

less but it isn't. It takes 
a lot of thought to get 
the balance and propor-
tions of these two colors. 
But its a terrific look for 
this time of year. Have a 
wonderful and fashion-
able week, whether your 
at the mountains, beach, 
or city.  

mate the yin and yang 
of the  universe. Even 
doggies look terriific 
in black and white fur. 
These colors are classi-
cally tied together. The 
young people of course 

"Fashion is only the 
attempt to realize art in 
living forms and social 
intercourse."

-Sir Francis Bacon

ciating pain that simply 
shuts down one’s ability 

to do anything, except, 
perhaps, scream. Men-
tal discipline simply 
does not work in these 
situations.” In terms of 

scale, the wasp’s sting is 
rated near the top of the 
Schmidt index, second 
only to that of the bul-
let ant, and is described 

by Schmidt as “blinding, 
fierce [and] shockingly 
electric.” Because of their 
extremely large stingers, 
very few animals are 
able to eat them; one of 
the few animals that can 
is the roadrunner. Many 
predatory animals avoid 
these wasps, and many 
different insects mimic 
them, including various 
other wasps and bees 
(Mullerian mimics), as 
well as moths, flies (e.g., 
mydas flies), and beetles 
(e.g., Tragidion) (Bates-
ian mimics).

The trantula hawk is 
the state insect of New 
Mexico.

Tarantula Hawk  
from page 11


