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East Valley Water District Board Asks DA For Sturgeon Brown Act Probe

Kip Sturgeon

East Valley Water

District Board Member
Kip Sturgeon is being
investigated for leaking
confidential district in-
formation to the press,
officials have confirmed.

The investigation
pertains to allegations
that Sturgeon provided
information pertaining
to salary and bonuses
for district general man-
ager John Mura that the

board was contemplat-
ing and which they had
discussed behind closed
doors.

Of note is that Stur-
geon’s board colleagues
had requested the inves-
tigation, citing “possible
violations of the Brown
Act” by Sturgeon in
making the request de-
spite suggestions that the
board had itself skirted

provisions of the same
law by conducting the
private discussions with-
out proper and full dis-
closure, which is itself a
violation of another pro-
vision of the Brown Act.

The Ralph M. Brown
Act is California’s open
meeting law, which re-
quires that deliberations
with regard to the ac-
tions of public agen-

cies by their governing
boards, with very nar-
row exceptions, be car-
ried out in public. The
exceptions contained in
the act relate to discus-
sions involving litigation
involving the agency, the
purchase or sale of real
estate, and items relating
to agency personnel.

In the current case, the
board discussed See P9

Defense Files Quartet Of Motions To Have Colonies Indlctment Dismissed

Multiple instances of
prosecutorial ~ miscon-
duct have so marred the
Colonies Lawsuit Settle-
ment Public Corruption
Case that it should be
dismissed altogether, ac-
cording to four motions
filed by the attorney rep-
resenting the defendant
central to the case, a
businessman who is ac-
cused of extorting and
bribing four former pub-

Jeff Burum

lic officials.
The California At-

County Waters Down Political
Donation Limitation Ordinance

Janice Rutherford
With
two of its members ap-
proaching, the San Ber-
nardino County Board
of Supervisors this week

elections for

unanimously approved
liberalizing the terms
of the campaign finance
reform ordinance the
board put into place two
years ago.

On August 28, 2012,
with much fanfare the
board ratified restric-
tions on the amount of
money candidates for
county office could re-
ceive from individual
donors, a measure taken
in the wake of a multi-
tude of scan- gee p 4

torney General’s Office
and the San Bernardino
County District Attor-
ney’s Office obtained
an indictment against
Jeff Burum, Paul Biane,
Mark Kirk and Jim Er-
win in May 2011. That
indictment alleged Bu-
rum, one of the two man-
aging principals of the
Colonies Partners, first
extorted and then bribed
then-supervisors  Bill

Stephen Larson

Postmus and Paul Biane
to vote to approve con-

ferring a $102 million
payment to the Colonies
Partners in 2006. That
payment was made to
settle a lawsuit brought
against the county by
the Colonies Partners in
2002 over flood control
issues at the Colonies at
San Antonio residential
and Colonies Crossroads
commercial subdivisions
in northeastern Upland.
Accord- SeeP3

Inland Empire Utility Authority President
Says Upland Should Hang Onto Its Water

By Terry Catlin

As a resident of Up-
land I am concerned
about the poor fiscal
health of the city and
am interested in how the
council will implement a
“sustainable remediation
plan’ to address both the
internal and external fac-
tors that have adversely
resulted in our current
economic position.

While there are many
recommendations  that
have been presented by

the Fiscal Response Task
Force to the city council
for consideration, I want
to specifically address
the task force’s Mea-
sure 13, which relates
to privatizing the man-
agement of the water &
sewer assets.

Compared to the other
measures that have been
identified, this measure
asserts to provide the
potential for an infu-
sion of a one-time pay-
ment of $5 million to

Terry Catlin
$32 million with annual
lease payments of $1.5
million to $2 million,
the most revenue of any
other measure. gee p2

County Lowers Rent To Keep Dalryman Operatlng In Old Ag Preserve

A dairy operator in
the former Chino Agri-
cultural Preserve who
was on the brink of dis-
banding his operation a
little over two years ago
has made arrangements
to remain, pursuant to a
favorable lease arrange-
ment with the county for
the property upon which
the dairy is located.

For the last several
years, dairyman Geof-
frey Vanden Heuvel and

his wife Darlene have
been leasing the 74.57
acres located at 8315
Merrill Avenue in Chino
to operate a dairy. Their
present operation, para-
doxically, came as a par-
tial consequence of the
decline of the local dairy

industry.

In 1991, the county
board of supervisors
approved the Agricul-

tural Open Space Land
Acquisition and Post

Preserva-
tion program within the
Chino Agricultural Pre-

Acquisition

serve, using funds avail-
able to the county under
the California Wildlife,

Coastal and Parkland
Conservation Act of
1988 and the Federal Ag-
ricultural Improvement
and Reform Act of 1996.
Nine major acquisitions
totaling 371 acres were
made utilizing Proposi-
tion 70 funds.
Proposition 70, ap-
proved by the state’s vot-
ers in 1988, authorized
a $776 million general
obligation bond to pro-
vide funds for See P 5

Phelan Solar
Field Plan
Irks Residents

PHELAN—A
posal by SunEdison in

pro-

conjunction with the
Snowline Joint Unified
School District to estab-
lish a 50-acre solar proj-
ect in Phelan has run into
opposition by several lo-
cal residents.

SunEdison wants to
locate the 5.8-megawatt
photovoltaic solar farm
west of White Road and
north of Muscatel Street
in Phelan. The school
district owns the prop-
erty and has agreed to
lease it to the company
in exchange for 4 percent
of revenues generated
there.

The company is not
affiliated with Southern
California Edison. It was
founded in 2003 by Ji-
gar Shah and owns and
operates power plants
in North America and
provides solar-generated
energy to commercial,
government, and utility
customers. Sun Edison
LLC was formerly head-
quartered in Beltsville,
Maryland, but now has
its main corporate office
in Belmont, California
with additional offices
in Denver, Colorado
and San Clemente, Sac-
ramento, and the city of
Ontario.

In 2010, SunEdison
completed construc-
tion on seven megawatts
(MW) of photovoltaic
(PV) solar power plants
in Spain. In December
2007, SunEdison com-
pleted an 8.22 MW, 80-
acre solar power system
in Colorado. SunEdison
has built fields with a
generation capability of
52  megawatts See P8
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Fahrlender Resigns From Phelan Pinon Hills CSD

Longtime Phelan Pi-
non Hills Community
Services District Board
Member Joe Fahrlender
has resigned from his
position, effective Janu-
ary 15.

A fiscal conservative,
Fahrlender refused on
more than one occasion
to support appropriations
passed by his board col-
leagues over the years.

In recent months,
Fahrlender, who long
had access to the county
leadership of the Repub-
lican Party, expressed
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Joe Fahrlender

his doubts that Jim
Brulte’s leadership of the
GOP at the state level or
Curt Hagman’s leader-
ship of the party at the
county level, could make

inroads on the clout of
the Democrats.

Fahrlender was the
runner-up to Richard
Hall in the 2012 race for
the Division 3 position
on the Mojave Water
Agency Board of Direc-
tors.

Fahrlender became a
Phelan Pinon Hills direc-
tor on January 28, 2009.
While he yet owns prop-
erty in Phelan and has a
legal residence there, he
is now dividing his time
between California and
Arkansas.

As a result of Fah-
rlender’s resignation, the
Phelan Pinon Hills Com-
munity Services District
is undertaking a search
to replace him for the
two years that remain on
his current term.

The district has now
advertised for any inter-
ested candidates meet-
ing the district residency
requirement to submit a
letter of interest, a per-
sonal resume and any
other materials deemed
by the candidate to be
appropriate by 5 p.m.
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Upland Should Keep
Its Water, Catlin
Says from front page

Because of these favor-
able numbers, it has
certainly received some
attention and is char-
acterized as one of the
top 5 measures to pur-
sue. (As a side note, the
source of information
for the numbers and the
scope defining the extent
of the privatization was
unavailable).

The task force in its
letter to the council pro-
vided its finding, opin-
ions and direction as to
the path Upland must
take. Further, the task
force recommends that
time is of the essence
to implement the pre-
scribed work-out plan. It
is my hope that the sense
of urgency to avoid fi-
nancial collapse or as-
serted bankruptcy may
carelessly  overshadow
the need for -careful,

transparent,  thorough
and thoughtful examina-
tion of proposed Mea-
sure 13, if not for some
of the other measures as
well.

Upland is rich in its
water resources and its
water portfolio is the
envy of other munici-
palities. Not only is there
a diverse water supply,
there is good water qual-
ity.

Water  service is
unique in several re-

spects, unlike the typical
provision of goods and
services. A sufficient,
clean, and reliable sup-
ply of drinking water is
necessary of life, requir-
ing careful planning, in-
frastructure, and quali-
fied operations, not only
for sustaining life but
also for fire service. Pri-
vate water suppliers gen-
erally plan for return on
their investment and not
for the long-term public
goals and interests. Pri-

vate utilities are not nec-
essarily more efficient
than public utilities.
There must be a careful
scrutiny of assertions of
proposed savings or rev-
enue generation to avoid
the use of inaccurate as-
sumptions, or compari-
sons to privatizations
that are incomparable.
Private firms have the
incentive to invest only
so much as they will pro-
duce financial results for
them during their period
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Warbler Road in Phelan.

of private control, ignor-
ing the necessary long-
term forward planning
to meet public demands
and regulatory standards
for generations to come.

Much of the privati-
zation of public water
supplies in the United
States involves Ameri-
can subsidiaries of large
multinational ~ compa-
nies, primarily French
& German corporations.
Private water corpora-
tions have identified U.S.
public water systems as
profitable to own and
operate. While there are
successful public-private
partnerships, there are
also notable failures.

Privatization is not
always the right answer
and we must recognize
that private partners are
not charitable organiza-
tions. The role of private
partners is not that of
performing magic. [ urge
the council to explore all
of the possible methods
to leverage its water sup-
ply portfolio for its own
financial benefit while
maintaining control of
our precious resource
now and for generations
to come.

Independent of wheth-
er or not there is priva-
tization of the water &
sewer assets, water rates
will increase. I'd prefer
to have local, public con-
trol or management of
future rate increases.

Catlin is the president
of the Inland Empire
Utility  Authority and
the general manager of
a treatment facility run
by a joint powers agency
consisting of the cities
of Chino, Chino Hills,
Ontario, Upland and the
Monte Vista Water Dis-
trict.
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By Ruth Musser-Lopez

After World War 11
people were optimis-
tic about the atomic age
and its promise to bring
convenience through
a superabundance of
“clean,” “and low cost”
nuclear energy. Oh, how
little did they know and
how little were they told
about the deadly radio-
active waste that would
be heaped upon future
generations. But, for the
moment, let’s forget that
downer...Most  people
had no idea. They want-
ed to start families and
build a new world. New
roadside attractions,
chain restaurants and
motels, franchise gas
stations, conveyor type
car washes, bowling al-
leys and theaters includ-
ing the drive up type
which vividly flaunted
“Googie,” “Doo Wop,”
and “Populuxe” facades
and sign designs.

Some of these first
“Atomic Age” “Jet Age”
or “Space Age” designs,
also collectively known
as “Lower Modernism,”
were used as recogniz-
able “brands” on signs
and structures at the
more successful chain
restaurants like McDon-

alds, Sambo’s and Bob’s
Big Boy beginning in the
late 1940s to about the
1970s. They have been
preserved in other places
outside of San Bernardi-
no and in photographs
of those that were built
here. Representative is
the very first McDon-
ald's Famous Hamburg-
ers, in 1948 fast food
restaurant at 14th and E

Figure 1.
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Glimpse Of SBC’s Past
SBC’s Atomic Age: Googie, Doo Wop and Populuxe

structure is no longer
there.

In 1961, the busi-
ness and name was sold
to Ray Kroc, pioneer of
the fast food franchise
system and credited with
making McDonald’s one
of the most globally suc-
cessful food enterprises
in the world...all start-
ing in San Bernardino
County 65 years ago.

The concept (above) and the actual

(right) “Space Age” McDonald’s. Richard and
Maurice McDonald opened this “speedee ser-
vice—buy ‘em by the bag” restaurant on Decem-
ber 12, 1948. The hamburgers, evoke the shape of
a flying saucer; the big boy named “Speedee” (left)
looks like the man in the moon. The many trash
receptacles represent convenience and the “throw
away” ideology of the society that occupied it.

Street in the city of San
Bernardino; the loca-
tion has been placed on
the National Register of
Historic Places—but the
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The style names
“Googie,” “Doo Wop,”
“Populuxe,” “Ultramod-
ern” or “Atomic Age,”
“Jet Age” and “Space
Age” are often used in-
terchangeably or to dis-
tinguish subtle nuances
of architectural design
containing a touch of the
“futuristic” or what was
then conceived of as fu-
turistic. These structures
possess features evoking
rocket ships and atomic

bursts, speed, and the
wave of the future. De-
signers were imagining
the future--envisioning
what life in space would
look like. Their designs
conceptualized their
dreams of a future space
age. Zig-zag or off-set
sharp angled sloping
roof lines, abstract geo-
metric shapes with exag-
gerated details, atomic
parabolas or boomerang
shapes, flying saucers,
tale fins and free-form
designs such as "soft"
parallelograms charac-
terize the style.
What is “Googie”?

gie’s Restaurant and pro-
claimed. “This is Googie
architecture.” The res-
taurant had been named
after Lillian “Googie”
Burton, the wife of the
original owner, Mortim-
er C. Burton.

Haskell had specific
criteria that had to be
met in order to qualify
a property as Googie
style. It had to appear as
if dangling from space,
defying gravity and ab-
stract, not representa-
tional.  Unfortunately,
that structure on the cor-
ner of Sunset Boulevard
and Crescent Heights in
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The use of the term
“googie” became the
style rubric after “House
and Home” magazine
editor Douglas Haskell
in a 1952 edition pro-
nounced Googie’s Res-
taurant as the site type
for Googie Architecture.
John Lautner designed
the structure in the year
1949. Architectural pho-
tographer Julius Shul-
man and Haskell were
driving through Los An-
geles one day. Haskell
insisted on stopping the
car upon seeing Goo-

Los Angeles was demol-
ished in 1989.

The identity of
the first architect to prac-
tice in the style is often
disputed, though Wayne
McAllister was one early
and influential architect
in starting the style with
his 1949 Bob's Big Boy
restaurant in Burbank.
McAllister got his start
designing  fashionable
restaurants in  South-
ern California that lead
to a series of Stream-
line Moderne drive-ins
during the 1930s--the

Page 3

precursor of Googie ar-
chitecture. It was McAl-
lister’s idea to develop
an architectural “brand”
for coffee shop chains
recognizable by cus-
tomers, and he did this
by developing a unique
style brand for each cli-
ent. Source: http://www.
sambosonline.com/sam-
bos_googie.htm /

The futuristic mid-
century commercial ar-
chitectural  structures
are an important part
of our history and em-
body the beginning of
a new era in the service
industry catering to the
“car culture” at a time of
the first earth orbits and
the space race to put the
first man on the moon.
An outgrowth of the ex-
panding use of the au-
tomobile and the sprawl
of suburbia in southern
California, they repre-
sent the ideas that were
popular during the late
1940s, 1950s and 1960s,
reflected in animated
family television shows
like the Jetsons and the
Flintstones.

The essence of Popu-
luxe, a term derived from
“popular luxury” was
to have things in a way
never been had before.
A promising future of
the “atomic” “‘space” or
“jet” age was also rep-
resented in new mod-
ern conveniences never
conceived of before. Be-
ing able to drive up to
a window to buy pack-
aged prepared hot din-
ner or pulling into clean

Continued on Page 7
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Slew Of Dismissal
Motions In Colo-
nies Case from

front page

ing to the prosecution,
Burum, with the assis-
tance of Erwin, a former
president of the San Ber-
nardino County sheriff’s
deputies union who was
working as a consultant
to the Colonies partners,
in 2006 threatened Biane
and Postmus, who were
that year involved in
political campaigns, by
creating political mailers
that dwelled on deroga-
tory information per-
taining to both. Prosecu-

tors further allege that
those mailers were with-
held from distribution
and that three weeks af-
ter the election Postmus
and Biane joined with
supervisor Gary Ovitt
in approving the $102
million payment to the
Colonies Partners. The
prosecution alleges that
subsequent to the $102
million settlement, pay-
offs were made to Post-
mus, Biane and Mark
Kirk, the latter being
supervisor Gary Ovitt’s
chief of staff. These
payoffs were in the form
of separate $100,000
payments over the next

seven months to politi-
cal action committees
controlled by Postmus,
Biane and Kirk. Kirk
was paid, prosecutors
allege, for influencing
his boss, Ovitt, to sup-
port the settlement pay-
ment. Erwin, who went
to work for Postmus as
assistant assessor after
the latter acceded to the
position of assessor in
2007, likewise formed a
political action commit-
tee that was endowed
with a $100,000 contri-
bution from the Colonies
Partners.

Postmus had been
named in a previous in-
dictment concerning this

alleged activity along
with Erwin, in February
2010. Though he had ini-
tially pleaded not guilty
in response to that in-
dictment, in March 2011
he entered a guilty plea
to all charges against
him. He then served as
the star witness when a
second grand jury was
impaneled in April 2011.
That grand jury handed
down a superseding in-
dictment in May 2011,
which renamed Erwin
and added Burum, Biane
and Kirk.

Stephen Larson, a for-
mer federal judge who

Continued on Page 6
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Land Cost Up, Construction Cost Down On Cherry-10 Interchange

The county of San
Bernardino is preparing
to pay half of a million
dollars more than it earli-
er anticipated to acquire
property for the Cherry
Avenue Interchange Re-
construction Project.

The interchange proj-
ect was previously slated
as a $61,546,000 under-
taking to improve traf-
fic access to the Fontana
area through the I-10
Cherry Avenue Inter-
change, which lies at the
far west end of Fontana
near the unincorporated
county frontier between
Fontana on the east and
the cities of Rancho Cu-
camonga and Ontario on
the west.

On March 23, 2010,
the county board of su-

pervisors approved Co-
operative ~ Agreement
No. C10191 with the
San Bernardino County
Transportation Authori-
ty and the city of Fontana
to establish the roles and
responsibilities for ad-
ministering and funding
the original $9,503,000
estimated cost of com-
pleting the right-of-way
work for the project. The
county was identified as
the lead agency for the
right-of-way  services,
which included property
acquisition,  appraisal,
and utility relocation.
On January 25, 2011, the
board approved entering
Cooperative Agreement
No. C10191 with the au-
thority and the city to

establish the roles and
responsibilities for con-
struction and funding of
the original $61,546,000
estimated construc-
tion cost for the project.
In accordance with the
agreement, the author-

Gerry Newcombe

ity would serve as lead
agency for the construc-
tion phase of the project.

According to Gerry
Newcome, the county
director of public works,
“Construction costs for
the project are anticipat-
ed to be less than origi-
nally estimated, but the
right-of-way costs for the
project have increased
due to additional right-
of-way work, such as
property permit-to-enter
agreements,  billboard
relocation support, cell
tower site relocations,
site clearance, and third
party utility relocation
work. The authority,
county, and city have
agreed to shift $500,000
of the fund savings from
the construction phase to
the right-of-way phase to
fund the increased costs

in that phase. Therefore,
Cooperative Agreement
No. C11091 for construc-
tion needs to be amend-
ed to reflect the reduced
construction costs and
the reduced financial
contribution  amounts
from each party. Further,
Cooperative Agreement
No. C10191 needs to be
amended to reflect the
increased right-of-way
costs and the required
financial  contribution
amounts from each par-
ty. Since the construc-
tion savings are being
used to finance the right-
of-way increases, there
is no net increase in re-
quired financial contri-
bution from the parties.”

Thus, while the

right-of-way cost on
the project will in-
crease by  $500,000,

from $12,503,000 to
$13,003,000, there will be
a $1,265,000 decrease in
the cost of the construc-
tion phase of the proj-
ect, from $61,546,000 to
$60,281,000.

“With the adjust-
ments,” Newcombe said,
“it is anticipated that
the net result is that the
county’s overall share of
cost for the project is not
increasing and remains
estimated at $18 mil-
lion.”
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Supervisors Renege
On Earlier Cam-
paign Restrictions

from front page

dals and prosecutions
of local elected official
on political corruption
charges, nearly all of
which involved action
taken to benefit major
campaign donors.

That ordinance re-
stricted individual do-
nors from providing
more than $3,900 to
any single candidate per
election cycle and small
contributor committees
from giving more than
$7,800 per election cycle.

Members  of  the
board, in particular Sec-
ond District Supervi-
sor Janice Rutherford,
touted the measure as
one that demonstrated a
new ethos in governance
at the county level and a
determination to reform
politics and do away
with the pay-to-play
reputation that dogged
the county’s leadership.
At the time, Rutherford
said it was her and her
colleagues’ intent to
“make it clear to the vot-
ers and taxpayers of this
county that the board of
supervisors and other
county-wide elected of-
ficials cannot be bought
by large donors.”

On Tuesday January
28, however, the board
second-guessed itself,
revising the ordinance

to allow candidates for
county office to accept
up to $4,100 from indi-
viduals and $8,200 from
small contributor com-
mittees for a general
election prior to the pri-
mary election.

The revised ordinance
will also, according to
county chief executive
officer Greg Devereaux,
allow “in part that con-
tributions may be made
after an election only to
the extent that the con-
tribution does not ex-
ceed net debts outstand-
ing from the election
and does not otherwise
exceed the applicable
contribution limit for
that election. This por-
tion of new Subsection
12.4305(b) is based on
the Political Reform Act

provision on this is-
sue, 1.e., Government
Code section 85316. New
Subsection  12.4305(b)
also provides that con-
tributions made to retire
debt incurred for elec-
tions held prior to the
effective date of the or-
dinance, i.e., January 1,
2013, are not subject to
the contribution limits of
the ordinance. This por-
tion of new Subsection
12.4305(b) is based on
Government Code sec-
tion 85321. New Subsec-
tion 12.4305(b) reflects
the intent of the county
when adopting the origi-
nal Campaign Finance
Reform Ordinance.”

Rutherford, now the
chairman of the board, is
one of the two members
of the board whose posi-
tion is up for election this
year.

In December 2012,
more than three months
after passing the ordi-
nance, the county en-
tered into a contract with
the California Fair Politi-
cal Practices Commis-
sion to enforce its pro-
visions. San Bernardino
County was the first and
remains the only county
in the state to contract

with that state politi-
cal activities regulatory
agency to do its enforc-
ing.

Devereaux suggested
in the staff report that
was submitted to the
board prior to the vote on
amending the ordinance
that the changes should
be made to bring the
county’s campaign limi-
tation standards in line
with those at the state
level.

“The FPPC and the
county recommend that
the campaign finance

LOOK FOR OUR NEW WEBSITE

reform ordinance be
amended so that it better
comports with the pro-
visions of the Political
Reform Act,” Devereaux
wrote in his report.

Higher contribution
limitations tend to bene-
fit incumbent candidates,
since incumbents gener-
ally have greater contact
with, access to and au-
thority to impact politi-
cal donors with business
before government.

In this way, the board’s
action this week would
appear to have an im-

mediate beneficial effect
on Rutherford, who is
eligible to vie for reelec-
tion in the Second Dis-
trict, and Curt Hagman,
currently a member of
the State Assembly who
is running for Fourth
District supervisor this
year. The Fourth District
incumbent, Gary Ovitt,
announced earlier this
year he will not seek re-
election.
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Drought Has County Providing Wood Chipper To Crest Forest District

In reaction to the
drought condition that
has created uncommonly
dry conditions this win-
ter, mountain fire offi-
cials have reinstated the
county’s curbside chip-
ping program.

The lack of rainfall
this season and most of
last year has left vegeta-

tion in much of the San
Bernardino National
Forest parched.

Despite the cool tem-
peratures, the fire hazard
in the San Bernardino
Mountains is unusually
high. In reaction, the
Crest Forest Fire Protec-
tion District has stepped
up fire prevention ef-

forts, including inspec-
tions aimed at hazardous
weed and debris abate-
ment.

The fire department
has initiated and in large
part completed inspec-
tions within two blocks
of the forest boundary
in the communities of
Crestline,  Cedarpines

Park, Valley of Enchant-

ment, Rimforest and
Twin Peaks.
The intent of the

stepped-up program is to
have homeowners create
and maintain “defensible
space” around homes.
Defensible space is cre-
ated by clearing the area
surrounding a structure

of excess vegetation,
wood debris or any other
flammable materials.

In conjunction with
this, the county of San
Bernardino, which last
year subsumed the Crest
Forest Fire Protection
District, is making a mo-
bile wood chipper avail-
able to the community to

perform curbside chip-
ping.

The chipper is used to
chip wood debris such as
tree limbs and branches.
That debris must be pre-
pared by being reduced
to a diameter of no larger
than 10 inches in diame-

Continued on Page 12

Dairy from front
page

the "acquisition, devel-
opment, rehabilitation,
protection, or restoration
of park, wildlife, coastal,
and natural lands in Cal-
ifornia.

The county also ac-
quired fee title to the
74.57-acre dairy at 8315
Merrill Avenue in the
Ag Preserve, which is
not part of the program
properties. On May 21,
1996, the board of super-
visors approved a pur-
chase/leaseback agree-
ment with Harry C. and
Ruth Wiersema for the
8315 Merrill Avenue
property. Escrow closed
on February 7, 1997 and
a ten-year lease with the
Wiersemas commenced.
Prior to the end of the
ten-year term, the Wi-
ersemas indicated they
did not intend to request
a renewal, and the prop-
erty was advertised for

lease to a new tenant.

The Wiersemas had
sub-leased the dairy to
Charles W. and Lynette
E. Van Der Kooi, who
continued dairy opera-
tions until a new tenant
could be found.

On October 31, 2006
the board approved a
nine-year, six-month,
twenty-two day lease
agreement with the Van-
den Heuvels for the 74.57
acre county-owned dairy
at 8315 Merrill Avenue
with a commencement
date of February 7, 2007.
In the first five years of
that lease, the board ap-
proved one amendment
to the deal, a sub-lease
agreement between Van-
den Heuvel and Van Der
Kooi with a termination
date of February 6, 2008,
after which Vanden Heu-
vel became the tenant/
dairy operator. The
dairy includes a 2,440
square foot single family
residence.

With the onset of the
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economic downturn in
2007, the dairy indus-
try began experiencing
rising feed prices and
significant decreases in
the price paid for milk.
Many of the remaining
dairy operations in the
Chino Valley went out of
business. Between No-
vember 2012 and March
2013, five dairies in the
Chino/Ontario area dis-
banded their operations
and sold their herds. Two
of those were county-
owned dairies acquired
with  Proposition 70
funds.

In December 2011,
Vanden Heuvel request-
ed that the county con-
sider a reduction in the
monthly rent because of
a severe decrease in the
income from his dairy
operations. The county
balked at that request.
Then, according to Da-
vid Slaughter, the direc-
tor of the county’s real
estate services depart-
ment, “Beginning in Feb-

ruary 2012, the Vanden
Heuvels began making
monthly lease payments
of only $8,500 instead
of $11,250 as called for
in the lease. While the
Vanden Heuvels were
technically in default,
staff of the county’s real
estate services depart-
ment determined it was
not in the best interest
of the county to initiate
eviction because a new
tenant was unlikely to be
found. More important-
ly, vacant dairies are dif-
ficult to secure from theft
and vandalism, which,
In some instances, have
rendered dairies inoper-
able, too expensive to re-
pair, and, consequently,
unrentable.”

Instead of initiating a
default proceeding, the
county real estate ser-
vices department con-
ducted a market survey
of comparable properties
and determined that the
market rent for a dairy
of the size the Vanden
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Heuvels were operating
was substantially be-
low the rate set forth in
the lease agreement. As
a result of discussions
with the Vanden Heuvels
and with county counsel,
the term of the previous
lease in March 2013 was
reduced by three years
from August 31, 2016 to
August 31, 2013 in order
to decrease the monthly
rent from $11,250 to
$8,500, effective, and
retroactive to, February
2012.

The Vanden Heuv-
els continued to operate
their dairy after that re-
vamped lease expired in
September. This week,
Slaughter told the board
of supervisors, ‘“Prior
to the expiration of the
lease agreement with the
Vanden Heuvels, [Geof-
frey] Vanden Heuvel
expressed  uncertainty
in his intent to continue
to operate the dairy. The
county commenced ad-
vertising the 74.57 acre
dairy for lease, which,
unfortunately, produced
no interest in the prop-
erty. Vanden Heuvel
then approached the real
estate services depart-
ment about continuing to
lease the dairy. During
these discussions, Lease
Agreement No. 06-1078
expired; however, Van-
den Heuvel has remained
on the property and con-
tinued to pay rent under
the holdover provision
of the lease. Rather than
amend the existing lease,
the real estate services
department negotiated
a new lease agreement
incorporating new stan-
dard lease language
with Vanden Heuvel for
the continued use of the
74.57 acre county-owned
dairy and the single fam-
ily residence retroactive
to September 1, 2013
through August 31, 2016.

Under the lease terms
Geoffrey and Darlene
Vanden Heuvel, doing

business as J & D Star
Dairy will pay month-
ly rent of $6,350, or
$76,200 annually for the
dairy property and the
2,440 square foot home
it includes.

According to Slaugh-
ter, the rent is “mid-
range for existing dairy
properties in the Chino
area.”

The once-vaunted
Chino Agricultural Pre-
serve was formerly the
most intensive milk-pro-
ducing area in the world.
Within its 17,000 acre
confines were just under
400 dairies and 400,000
cows. With $800 million
in annual dairy produc-
tion in 1976, the relative-
ly compact Chino Valley
region alone was within
the entire state of Cali-
fornia a close third in
milk output behind the
much more expansive
Tulare and Merced coun-
ties.

In the late 1950s, the
Chino Valley had be-
come a haven to dairy
farmers, many of them
of Dutch or Portuguese
descent, who were dis-
placed by the urbaniza-
tion of southeast Los
Angeles County. The
preserve was formed in

Continued on Page 8§

W/
~

Rrudential
Gudifornia (Really

Richard S. Morda

Realtor/DRE License
# 01734177

California Realty
1063 W. Sixth Street
Suite 101 Ontario CA
91762 Business 909 983
9933 Fax 909 984 5664
Cell 213 713 8849

E-mail: richardmor-
da@pruCArealty.com




Friday, January 31, 2014

Multiple Motions
To Dismiss Colo-
nies Case

from page 3

is now representing Bu-
rum, filed four motions
in San Bernardino Supe-
rior Court on January 27
which outline in detail
his contention that pros-
ecutors manipulated the
grand jury process by a
selective presentation of
evidence and the coach-
ing of Postmus as a wit-
ness to obtain the indict-
ments of his client and
his three co-defendants.

Characterizing  the
prosecution as a “target-
ed, politically-motivated
smear campaign” and
“an unfettered abuse of
prosecutorial ~ power,”
Larson called upon the
judge hearing the matter,
Michael A. Smith, to dis-
miss the case against all
four defendants.

According to Larson,
the prosecution engaged
in “a plethora of mis-
conduct warranting the
dismissal of the indict-
ment.”

In early 2007, Lar-
son said, the county
“validated the settle-
ment. Behind the scenes,
however, political pres-
sure was mounting to
find a scapegoat for the
unpopular  settlement”
Ultimately, Larson said
the California Attorney
General’s Office, and
the district attorney’s
office “determined that
Jeffrey Burum would be

that scapegoat. In their
zeal to obtain an indict-
ment of Mr. Burum, the
prosecution apparently
lost sight of its duty to
seek justice and truth,
and instead has engaged
in a calculated campaign
of misconduct, the cu-

Bill Postmus during his
early tenure as super-
visor before the dete-
rioration and ravages
of drug abuse were out-
wardly apparent.

mulative effect of which
constitutes a violation of
the due process rights of
Mr. Burmm and his co-
defendants and warrants
dismissal of the indict-
ment.”

The prosecution’s
case consisted in large
measure, Larson said,
of the “manipulation of
a known methamphet-
amine addict — former
supervisor Willam Post-
mus — into concocting
evidence to support its
theory of the case, then
presenting that manu-
factured evidence to
the grand jury without
explanation or qualifi-
cation. Knowing the ef-
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fects that years of meth-
amphetamine addiction
must have had on Mr.
Postmus’s perception
and recall, the prosecu-
tion’s investigators used
inappropriate interview
techniques to convince
Mr. Postmus to aban-
don the truth and adopt
their theory of the case.
In short, the prosecution
elicited a methamphet-

amine-induced story
from Mr. Postmus.”
Moreover, accord-

ing to Larson, prosecu-
tors “manipulated the
evidence and misled the
grand jury regarding the
reasonableness of the
settlement” and further
“deceived Mr. Burum by
telling him that he was
not a target of its inves-
tigation, causing him to
waive his constitutional
rights and testify before
a 2009 grand jury.”
Larson referenced
the early statements of a
Postmus political asso-
ciate and friend, Adam
Aleman, who worked for
Postmus when he was
supervisor and then, at
the age of 23 in 2007,
was named by Postmus
as one of two assistant
assessors at a $130,000
annual salary  when
Postmus became county
assessor in January 2007
following the November
2006 election, in which
he had defeated incum-
bent assessor Don Wil-
liamson. By late 2007,
Aleman, who had no

previous experience
with regard to apprais-
ing or assessing proper-
ties, fell under suspicion
for engaging in partisan
political activity while
working out of the asses-
sor’s office, and in 2008
was arrested for misap-
propriating and misusing
government  property,
destruction of govern-
mental property and per-
jury. It was during his
interrogation by district
attorney’s office investi-
gators that information
relating to the alleged
extortion and bribery at
the heart of the Colonies
case was first provided
to the prosecution.

Aleman pleaded
guilty to charges of de-
stroying public property
and perjury. District at-
torney’s office investi-
gators used statements
provided by Aleman to
obtain search warrants
for several locations to
obtain evidence upon
which the indictments
of Burum, Biane, Erwin
and Kirk were based.

The prosecution,
Larson alleged, “reck-
lessly omitted from its
search warrants the key
fact that its assertions
for probable cause were
based on the averments
of an alleged perjurer”
and “withheld material
exculpatory evidence re-
garding the lack of cred-
ibility of several key wit-
nesses.”

In this way, Larson
maintains, the “defen-

Advertise in the Sentinel

dants have been irrepa-
rably prejudiced by nu-
merous ‘foul blows.””
Larson dwelled at
some length on how the
prosecution misframed
or manufactured evi-
dence to convince the
grand jury to hand down

Bill Postmus follow-
ing his public fall from
grace.

the indictment. “The
prosecution’s manipula-
tion of its star witness in
preparation for the grand
jury proceedings consti-
tuted grave misconduct,”
according to Larson.
“The prosecution’s han-
dling of Mr. Postmus
violated Mr. Burum’s
due process rights. The
prosecution misled the
grand jury regarding the
impact of Mr. Postmus’s
extensive methamphet-
amine wuse.”” Larson
maintained that in his
interviews with district
attorney’s office investi-
gators, Postmus “admit-
ted that the settlement
occurred during the
height of his drug use.
The impact of Mr. Post-
mus’s drug use on his
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ability to accurately re-
call events strikes at the
heart of his credibility.
The prosecution’s head-
in-the-sand approach to
Mr. Postmus’s ongoing
drug use amounts to a
reckless disregard for the
truth — the equivalent of
suppressing evidence.*
According to Larson,
when district attorney’s
office investigators be-
gan questioning him
shortly after he agreed
to plead guilty and tes-
tify against others in
exchange for leniency,
Postmus made state-
ments indicating that
there had been no provi-
sion of bribes by Burum.
But as they continued

with those interroga-
tions, Larson claimed,
investigators planted

seeds of information into
the drug-addled Post-
mus that grew into trees
of false testimony when
he was finally brought
before the grand jury.
“This entire process was
an exercise in corrupting
Mr. Postmus’s memory,”
Larson propounded.
Larson cited Elizabeth
Loftus, Ph.D., whom he
described as “one of the
world’s leading experts
in human memory and
eyewitness  testimony”
in explaining his theory
of how the district attor-
ney’s office had exploit-
ed Postmus to the detri-
ment of the defendants.

“Based on her review
of the investigators’ in-
terviews of Mr. Postmus
and his grand jury tes-
timony, Professor Lof-
tus concluded that Mr.
Postmus’ changing story
appears to have resulted
from pressure inter-
view tactics,” according
to Larson. “When the
grand jury convened,
Mr. Postmus was primed
to testify to the story the
prosecution had manu-
factured.”

Furthermore, accord-
ing to Larson, the pros-
ecution’s theory that
Burum’s provision of do-
nations to the campaign
war chests controlled by
Postmus, Biane, Erwin
and Kirk were tanta-
mount to bribes falters.

“The payment of po-
litical action committee
contributions after the
settlement was approved
cannot, as a matter of
law, constitute bribery,”

Continued on Page 10
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Once Modern SBC  of heir “brand”  that
Landmarks Dis- customers would eas-
appearing In Post lly recognize from the
Modern Age from road. This modern com-

munication device was
page 3 achieved by using bold
standardized restaurants Style architecture and
guaranteeing  quality large pylons with ele-
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Off brand Googie style architecture is repre-
sented at iconic Roy’s motel, café (above) and gas
station on Route 66 in Amboy, California. Buster
Burris, “mayor” and owner of Amboy opened
“Roys” as an auto parts outlet in 1938 but trans-
formed it into a restaurant in 1945, which he
operated until 1999. Since Buster’s passing, the
property has now been sold to Albert Okura, also
the owner of Juan Pollo Restaurants in San Ber-
nardino County and who operates the unofficial
McDonald’s Museum in the city of San Bernardi-
no. OKkura promotes RT66 sponsoring benefit
fund raisers. He is excited about making Amboy
a destination place on RT66. There’s just never
enough Googie.

meal products served by
attractive young people
was a convenience that
could be accessed by car.
No fuss, no muss with
dishes—a “throw away”
society that ate and
drank out of disposable
paper that could easily
be tossed away.

New modern fran-
chises displayed stan-
dardized visual imagery

vated signs, bright neon
letters and circular pavil-
ions.

Bringing  continuity
inside a restaurant with
the cars parked outside,
a common feature was
the bold use of glass in
large steel frames atop
a strong low barrier wall
made of natural rock ma-
sonry. This “Flintstone”
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type wall feature was a
psychological as well as
practical device for pur-
poses of safety, effec-
tively separating seated
clientele from the primi-
tive world and the poten-
tial disaster of an out-
of-control car. The wall
was often enhanced with
both indoor and outdoor
planters with floral treat-
ments contrasting with
and softening the harsh
angled lines of the struc-
ture.

The “Atomic Age”

istic structures from the
late 40s, 50s and 60s era
which fit into the gen-
eral category of early
modernism, but begin-
ning in the 1980s they
started “disappearing” at
an alarming rate. One
of the more famous off
brand Googie style struc-
tures is Roys of Amboy.
It is reported that Roy
Burris, the original own-
er designed the sign and
building himself.

In San Bernardino
County we have com-

The futuristic mod-
ernism concept extended
beyond the car culture.
Some wanted to live
in space age structures
filled with atomic age
furnishings, appliances
and gadgets.  “What
they bought was rarely
fine, but it was often
fun. There were so many
things to buy--a power
lawnmower, a modern
dinette set, a washer with
a window through which
you could see the wash
water turn disgustingly

Lesser known off brand lower modernism in commercial structures along
major corridors of the late 40s, 50s and 60s (above). In Rancho Cucamonga,
“El Tarasco Meat Market” (top, left) on Foothill Boulevard/Route 66 at the
base of Red Hill and the Taqueria (top, right) on Euclid Avenue. In Ontario,
“Bucket Crabs and Crawfish” (bottom, left) on Euclid Avenue and “C. Ross-
lin Capital” (bottom, right) on Euclid Avenue in Ontario,

architecture of San Ber-
nardino County follow-
ing World War II, was
discussed in last week’s
Glimpse introducing the
idea of “Googie” style as
represented at the now
bygone Sambo’s in San
Bernardino. In San Ber-
nardino County you can
still find off-brand futur-

1038 W 4th St (4th and Mountain) - Ontario, C4 91762 (909) 984-9067

For 103 years the Bumsteads have been selling and servicing bicycles in the Pomona
Valley under the shadow of Mt. Baldy. Now serving the communities of Ontario, Upland,
Chino, Rancho Cucamonga, Claremont, Montclair, and Pomona with Trek Bicycles.
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Pake Hold Fast

mercial structures rep-
resenting Lower Mod-
ernism in off brand or
individually owned
businesses. Look closely
and you may find some
obscure examples along
Route 66 and on major
north-south corridors of
the Inland Empire like
Euclid Avenue.
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gray, a family room, a
charcoal grill. Products
were available in a lurid
rainbow of colors and a
steadily changing array
of styles” wrote Thomas
Hine in “Populuxe” pub-
lished in 1986.

Single story homes
with angled sloping roof
lines, abstract geometric
shapes with exaggerated
details, large glass and
steel angular windows
with adjacent outdoor
exotic plants defines the
look. Tell-tale signs are
the use of decorative
block walls and rock or
block work below the
windows. Obscure
examples are found sur-
rounded by vernacu-
lar single or two story
homes with arched or
French windows of a
more recent vintage con-
structed on citrus groves
or vineyards bulldozed
out of existence in the
70s, 80s and 90s. Find-
ing them is fun.

Ruth  Musser-Lopez
may be reached at the
Archaeological Heritage
Association 760/885-
9374 or email Ruth@
RiverAHA.org.

Obscure futuristic 50s and 60s homes can be
found in San Bernardino County surrounded by
more recent one and two story vernacular homes

of the 70s, 80s, and 90s.

Frank Guzman
Attorney at Law

Former Prosecutor, Western State University of Law Graduate
Handling all manner of criminal defense from DUI to Capital Murder
Over 24 years in practice

Over 200 jury trials

3633 10th Street Riverside, CA 92501

(951) 274-9798 (P)
(951) 274-9036 (F)
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Phelan Solar Field
Opposed from front

page

and retains control over
facilities with 31 MW of
generating capability.

In November of 2009,
Shah relinquished SunE-

dison for $200 million to
MEMC Electronic Mate-
rials.

A number of Phelan
residents said they were
in strong opposition to

the project proposal,
including the parents
of children attending

San Bernardino County Sentinel

school in the Snowline
district. The district,
which serves the com-
munities of Phelan, Pi-
non Hills and Wright-
wood, believes it can
net as much as $100,000
annually through its par-
ticipation in the project.

The district, which
in 2011 arranged with
SunEdison for the con-
struction of solar energy
generating systems at
Serrano High School,
Pinon Mesa Middle,
Quail Valley Middle and
Vista Verde Elementary,

gave notice of its intent
to work with SunEdison
on the Phelan project in
August.

SunEdison has since
applied with the county’s
Land Use Services Divi-
sion for a project permit.
Land Use Services will

Page 8

continue to accept pub-
lic input on the proposal
through February 10.

Dairy
from page 5
1968 under the auspic-
es of California’s Wil-
liamson Act — a 1965
law that was intended
to preserve California
farmland and to serve
as a hedge against urban
sprawl. The law granted
substantial tax breaks to
property owners agree-
ing to restrict their land
to agricultural uses for at
least 10 years. By 1970,
the Chino Valley was the
source for most of South-
ern California’s milk as
well as a major supplier
of the cheese for a much
larger geographical area.
By the mid-1980s,
growing numbers of
dairy farmers in the pre-

serve wanted out, as the
local industry was itself
being subjected to the
same pressures that had
been brought to bear on
dairyman who had been
forced to pull up the
stakes of their Los An-
geles County operations
two decades before.
Land speculators and de-
velopers eyeing the prop-
erty and envisioning it as
residential subdivisions
supported  politicians
at the municipal and
county levels to create
a dairy-busting agenda
that in time spelled the
end of the preserve as a
lasting entity.

In the Ilate 1980s
and into the 1990s, the
county’s land use profes-
sionals were seeking to
examine the desirability

of maintaining the pre-
serve’s dairies as a hedge
against the burgeon-
ing urbanization and to
determine if the dairy
industry had a reason-
able prospect of sustain-
ing itself in the chang-
ing environment. At the
same time, the county’s
elected leadership was
heavily influenced by
developmental interests,
the major providers of
political ~ contributions.
With a few exceptions,
the supervisors leaned in
favor of breaking up the
preserve.

In 1986, the county
took the first step toward
deconstructing the Wil-
liamson Act’s applicabil-
ity in the Chino Valley.
By 1997, half of the dair-
ies that had been operat-

ing in the preserve at its
peak had left. The joust-
ing between Ontario and
Chino over annexation
of the preserve had be-
gun.

In 1999, while there
were still 140 dairies
operating in Chino Val-
ley, the city of Ontario
annexed nearly 8,200
acres of the 15,200 re-
maining acres in the pre-
serve. Chino laid claim
to the other 7,000. The
county, for the most part,
alternately passively and
actively accepted the in-
evitability of the pending
urbanization.  Ontario
drew up master plans for
development of 31,000
homes, 5 million square
feet of retail space and 5
million square feet of in-
dustrial space.

Chino designated
over 400 acres for indus-
trial development and
earmarked 2,000 acres
for new residences, with
complementary  plans
for commercial develop-
ment.

But that anticipated
development came only
in fits and starts. By
2005, the number of
dairies had dwindled to
70. The eventual trans-
formation of the land
away from its agricultur-
al heyday was under way
in earnest. Nevertheless,
the development com-
munity’s reach exceeded
its grasp and the expect-
ed building boom within
the preserve in the early
2000s failed to material-
ize. With the economic
downturn of 2007, build-

ing in the area slowed
to a crawl. The county,
which had acquired
some property in the
area under the auspices
of sustaining agricul-
tural operations as well
as under the assumption
the land could be sold in
relatively short order at a
profit, became a landlord
to several dairy opera-
tions the county’s politi-
cal leadership and its po-
litical supporters wanted
to see shelved.

Ironically, recent
events have transpired
to put the county in the
position of continuing
to prop up some of the
dairy farms its political
leadership a few years
ago was angling to ex-
tinguish.

Scott Markovich

Candidate for

Assembly District #33

Thomas Jefferson said it best, "We hold these truths to be self-evident; that

all men are created equal, that they are endowed by their creator with

unalienable rights; that among these are life, liberty, and the pursuit of

happiness. That to secure these rights, governments are instituted among

men, deriving their just powers from the consent of the governed; that

whatever any form of government becomes destructive of these ends, it is the

right of people to alter or abolish it, and to institute new government, laying

its foundation on such principles, and organizing its powers in such a form as

to them shall seem most likely to affect their safety and happiness."

If you feel your government is not protecting your inalienable rights
and needs reform, join Us in creating a plan to restore our government to the people.
www.scottmarkovichhasaplan.com
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SBC’s Ivanpah Now Hosts World’s Largest Solar Energy Facility

The largest solar proj-
ect ever built has gone
online in northeast San
Bernardino County.

The Ivanpah Solar
Electric Generating Sys-
tem, located fifty miles
northwest of Needles
and about five miles
from the Nevada border,
was tied into the state’s
power grid last Septem-
ber. After months of sys-
tem check-outs and final
preparations, all three
of the plant’s 46-story

towers began commer-
cial generation of power
on December 30, meet-
ing a corporate-imposed
deadline for the system
to be operational by the
end of 2013.

The project proponent
was BrightSource Ener-
gy Company, which was
responsible for obtaining
the permitting. It is now
being operated by NRG
Solar, Inc. Among the
investors in the project
were NRG Solar, Google
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and BrightSource.
Bechtel was the contrac-
tor on the $2.2 billion
project.

Utilizing Bright-
Source’s LPT solar ther-
mal system consisting
of 173,500 heliostats —
paired mirrors that track
the sun and focus the
captured thermal energy
onto a 459-foot tall tow-
er — the plant uses that
heat to achieve a temper-
ature of 1,000 degrees
in a condenser that boils

water, creating steam to
power a turbine that gen-
erates electricity.

The facility will pro-
vide power to meet the
needs of 140,000 Cali-

fornia homes and will be
sent via the grid as far
as Los Angeles and San
Francisco.

The land upon which
the project was built is
being leased from the
federal government. It
is a habitat of the endan-
gered desert tortoise, a
protected species.

A consortium of en-
vironmental groups sued
the Interior Department
and its Bureau of Land

Continued on Page 11

Brown Act from front
page
Mura’s salary and benefit
package during an exec-
utive session. The board
agreed to utilize a survey
of the salaries provided
to the general managers
of other water agencies
to arrive at a consensus
of what would be offered
to Mura. When the dis-
trict’s personnel division
completed that survey,
it emailed a list of posi-
tions and salaries to the
board members.
Sturgeon has ac-
knowledged that before
any vote was taken on
what Mura would be
offered, he provided a

Luella G. Hairston, Esq.

copy of the list to the
Highland ~ Community
News. He maintains
that he believed the list,
which contained infor-
mation that was publicly
available from each of
the district’s surveyed,
qualified as public infor-
mation.

The other members of
the board — James Mo-
rales, Jr., Ben Coleman,
Ronald Coats, and Matt
Levesque, maintain the
list was the work product
of ongoing closed door
deliberations and should
not have been distributed
to the public. Levesqe,
who at that time was
board chairman, was

particularly incensed at
Sturgeon’s action.

The complaint to the
district attorney’s office
contained further refer-
ence to Sturgeon having
publicly disclosed, again
through the Highland
Community News, that
the board was contem-
plating conferring on
Mura a $50,000 bonus.
The newspaper then re-
ported on the matter
before the board made a
public announcement re-

garding it.
Coleman and Coats
appeared to be pre-

pared to let the matter
be redressed by a stern
warning to Sturgeon.

Family Law Attorney

But Levesque, who is
somewhat of a political
rival of Sturgeon, was
determined to see the
matter taken up on an
official level, particu-
larly because Sturgeon
had initially denied be-
ing the source of the
leak, which, Levesque
implied, demonstrated
criminal intent and con-
sciousness of guilt.

He prevailed upon the
board to send the matter
to the district attorney’s
office and its public in-
tegrity unit.

While the Brown Act,
which exists as Califor-
nia Government Code
§54950 et sequitur, s

intended to ensure that
public issues are handled
in the open so that citi-
zens can participate in
the governmental pro-
cess, it does permit some
degree of confidentiality
to be maintained where
secrecy is deemed ap-
propriate and premature
disclosure of informa-
tion might be detrimen-
tal to the public interest.

Government  Code
Section 54963 provides
that a person may not
disclose confidential in-
formation that has been
acquired by attending a
properly closed session
to a person not entitled
to receive it, unless the

9320 Baseline Rd. Suite A
Rancho Cucamonga, CA 91701

909 J66-1323

877363 8328(fax)

disclosure is authorized
by the legislative body.

Confidential ~ infor-
mation is defined as a
communication made in
a closed session that is
specifically related to the
basis for the legislative
body to meet lawfully in
closed session.

If that prohibition is
violated, it may be, ac-
cording to the California
Attorney General’s Of-
fice, enforced by injunc-
tive relief to prevent the
disclosure of confiden-
tial information, disci-
plinary action against
the official or employee

Continued on Page 11
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San Bernardino County Coroner Reports
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Coroner Case #701400869-On 01/28/2014 at 10:00 p.m., the San Bernardino County Sheriff's Department received a 911 call in the neighborhood of the 20000
block of Serrano Road in Apple Valley. Sheriff's deputies and paramedics responded to the scene to find Ernie Sanders Jr., a 22 year-old male, resident of Apple
Valley, with obvious trauma. He was pronounced dead at the scene at 10:19 p.m.. The San Bernardino County Sheriff's Department Homicide Detail is investigating
the incident. [01292014 1009 SY]

Coroner Case #701400851 - On 01/28/2014 at approximately 1:50 A.M., Ricardo Valdez, a 39 year-old resident of Riverside, was working as a tow truck opera-
tor in the process of towing a vehicle on Cedar Ave., south of Interstate 10 in Bloomington when he was struck by a 2006 Nissan Altima The driver of the Nissan
then fled the scene. Valdez was transported by paramedic ambulance to Arrowhead Regional Medical Center where he was later pronounced dead . The California
Highway Patrol is investigating the collision. [01282014 1347 SY]

Coroner Case #701400784 - On 01/26/2014 at 9:20 a.m. Cal Fire and Yermo Fire Department responded to the Oasis Palms Mobile Home Park at 37130 Calico
Blvd regarding a mobile home fire. An adult female was removed from the residence and pronounced dead at the scene. The San Bernardino County Sheriff Coroner
Department, Arson Bomb Division is investigating the fire. The name of the decedent will be released when identification is completed. [01282014 1017 SY]

Coroner Case #701400746 - At 5:57 P.M. on 01/24/2014, Robert Colunga Jr., a 43 year old resident of Hesperia, was walking eastbound across the 9500 Blk. of
Santa Fe Ave. East. A red 2002 Dodge Ram truck was traveling northbound on Santa Fe Ave. East and struck Colunga while he was in the roadway. Colunga was
pronounced dead at the scene at 6:03 P.M. on 01/24/2014. The San Bernardino Sheriff's Department is investigating. [01252014 0209 CN]

The Coroner Reports are reproduced in their original format as authored by department personnel.

Dismissal Motions
from page 6

Larson stated. “An after
the fact payment by itself
( i.e, without prior ar-
rangement) necessarily
lacks the requisite intent
for the crime of bribery.”

Larson argued as well
that the statute of limita-
tions to charge the de-
fendants was exceeded
by the time of the 2011
indictment, in that more
than three years had

elapsed since the last
contribution to the politi-
cal action committees in
question and more than
four years had trans-
pired since the vote by
the board of supervisors
to approve the $102 mil-
lion payment. Thus, Lar-
son asserts, the charges
against the defendants
are “time-barred.”
According to Larson,
there are four bases upon
which the court should
dismiss the indictment,

including Penal Code
Section 995, which states
that an indictment should
be set aside if a defen-
dant has been indicted
without reasonable or
probable cause; Penal
Code Section 939.71,
which allows a grand
jury to order evidence
or witnesses that could
be utilized to exonerate
a defendant to be pro-
duced for consideration
prior to an indictment;
the statute of limitations;

and prosecutorial mis-
conduct.

Prosecutors have de-
clined to publicly com-
ment on the motions
“in order to protect the
integrity of the case and
each defendant’s right to
a fair trial.”

The prosecution has
yet to file its response
to the motions for dis-
missal.

In a previous response
filed on March 14, 2013
to a motion by Larson
to dismiss one of the
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charges based on stat-
ute of limitations con-
siderations, Supervising
Deputy California At-
torney General Melissa
Mandell maintained that
the charges filed in 2011
were not time-barred be-
cause they had not been
discovered until 2008.
“Burum’s statute of
limitations claims rely
on disputed issues of fact
which have not yet been
resolved,” Mandel as-
serted. “The indictment
alleges that intermediar-

ies were used to accom-
plish negotiations at the
Doubletree Hotel, and
that payment of bribes
was made to PACs [po-
litical action commit-
tees] controlled by Post-
mus, Biane, Erwin and
Kirk. These facts and the
indictment as a whole
sufficiently set forth the
secrecy and coverups
involved in the crimes
which prevented law en-
forcement and taxpayers
from learning the facts.”

ok

X

\

W 6" St

SNy [BJUBD
aAy uosuag

SAY pIPN3 N

W 4" St

aAyfurelunopy N

v

BAY QIUOJY UBS N

We Are Located In Ontario Plaza
(Albertson’s Shopping Center)

974 N. Mountain Ave.
Ontario, CA 91762

OFFICE HOURS
Mon - Fri : 10AM - 7PM
Saturday : 9AM - 2PM

PERIENCE THE FUTURE OF DENTISTRY

ONTARIO DENT{/L

A\ CENTER
20

EXAM, X-RAY

RESTRICTIONS APPLY. LIMITED TIME ONLY

WE ACCEPT ALL PPO Plans: Delta, Cigna, Aetna, Guardian, MetLife, United Concordia and Many More Medical (21 years & Under), Healthy Families By Delta Dental, and Union Plan.




Friday, January 31, 2014

Subscribe to
the Sentinel

Never miss an issue. Read it weekly from the
comfort of your own home.

Ordering your one year email subscription is

quick and easy.

Send a check or money order for $30.00 pay-
able to the Sentinel, to: 10808 Foothill Blvd.,
Suite 160-446, Rancho Cucamonga,

CA 91730. Include your name, city of resi-
dence, phone number and email address.

Brown Act

page 9

who has willfully dis-
closed the confidential
information or referral
of the matter to a grand
jury. Disciplinary action
must be preceded by
training or notice of the
prohibition.

It is Government
Code Section 54963 that
Levesque, with the reluc-
tant endorsement of his
three board colleagues,
wants applied against
Sturgeon.

There are loopholes
in section 54963. Un-
der it, no action can be
taken against a person
for making a confiden-
tial inquiry or complaint
to a legally constituted
authority concerning a
perceived violation of
law, including disclosing
facts that are necessary
to establish the illegal-
ity of an action taken by
a legislative body or the
potential illegality of an
action that has been the
subject of deliberation at
a closed session if that
action were ultimately
to be taken by the legis-

from

lative body. Nor can ac-
tion be taken against an
official who has made
disclosure of material or
discussion from a closed
session if that person is
expressing an opinion
concerning the propri-
ety or legality of actions
taken by a legislative
body in closed session,
including disclosure of
the nature and extent of
the illegal or potentially
illegal action.

Moreover, no viola-
tion of section 54963 can
be deemed to have oc-
curred if the disclosure
involves information
that is not in fact confi-
dential information.

Levesque’s insistence
that the district attorney
be brought into the case
is a curious one in that
he has himself admit-
ted that he violated one
of the provisions of the
Brown Act, specifically
engaging in serial meet-
ings of the board’s mem-
bers, which is prohibited
under Government Code
Section 54952.2(c)(1).

id s

Solar Plant  firom
front page 9
Management to block the

Ivanpah plant from be-
ing built, contending that
the facility’s disruption
of the desert landscape
would damage the des-
ert tortoise’s habitat on
federal land. The Sierra
Club, which qualifies as

the major environmental
group in California, did
not join in that lawsuit.
While some Sierra Club
members were disturbed
by the potential harm
the plant would do to
the tortoise habitat, they
were conflicted because
the overarching impact
of the plant is at one with
the Sierra Club’s Beyond

San Bernardino County Sentinel

County Wildlife Corner

Burrowing Owl - Athene Cunicularia

By Diane Dragotto
Williams
Distinctive white

"eyebrows" above bright,
yellow eyes begin the

identification of the Bur-
rowing Owl. Its plumage
consists of brown, spot-
ted feathers with white
above, and on the upper

breast. Barred brown
with a white throat leads
to its flat head, and a
short, stubby tail finishes
off the picture.
Averaging 9 inches in
height, with a wingspan
of 21 inches, this pint
sized owl inhabits open,
treeless areas in Califor-
nia. It's a paradox that
a raptor with a body de-
signed to fly in the air,
spends most of its time
on, and in the ground.
But Athene Cunicularia
does just that, and with
flair and thievery, steal-
ing ground squirrel,
prairie dog and skunk
holes to nest and raise
their owlets. Sometimes
found on golf courses,
airports, cemeteries and
pastures, the Burrow-
ing Owl lays 5 to 7 small

white eggs, usually in
March. The nestlings
at 2 weeks old, sport
grayish-white ~ downy
feathers, and begin flight
training at 4 weeks, until
they leave their parents
at 12 weeks old. Bur-
rows can extend 4 to 8
feet underground lined
with grass, feathers,
weeds and even, cow or
horse feces. Collecting
mammal manure to clev-
erly arrange it, around
the burrow, attracts dung

e |

beetles, one of the choice
foods on their list.

Eating mostly insects,
like crickets, grasshop-
pers, and beetles, they
also consume scorpions,
small snakes, lizards,

frogs, moles, rodents,
and small birds. Hunt-
ing by walking, hop-
ping, or running along
the ground, the Burrow-
ing Owl catches food
very deftly with its feet.
However, if food is not
squarely on the ground,
they can hover shortly, in
midair, with slow, silent,
wing beats, as they cap-
ture some unsuspecting
flying prey! Their long
legs act as viewing aids,
giving additional height

from ground level, while
they oversee their habi-
tat, scouring the area
for a possible meal, or
predators on the move.
Threatened by habitat
destruction like urban-
ization, pesticides and
rodenticides, are also
particularly dangerous to
their population. Com-
mon predators are large,
horned owls, hawks,
foxes, badgers, and even,
domestic animals.

When frightened,
the Burrowing Owl will
bob its head in agitation,
cluttering and clucking

at the disturbance. Ac-
tive day and nite, being
crepuscular, they can of-
ten be seen at the mouth
of burrows, standing de-
fiantly, protecting their
brood. Anamusing fam-
ily portrait can be taken
when all emerge looking
for dinner, or simply en-
joying the out of doors!
One of the smallest
owls in North America,
it holds a distinguished
place in avian species
history.

Wildhaven Ranch is a
wildlife sanctuary in the
San Bernardino Moun-
tains specializing in edu-
cating the public about
wildlife in our ecosys-
tem. Visit them at www.
wildhavenranch.org or
call for tours at (909)
337-7389.

Coal campaign, which
calls for the elimination
or reduction in the use of
fossil fuels for the provi-
sion of energy:. .

One percent of the
$2.2  billion project’s
budget — $22 million —
was used to hire biolo-
gists, purchase conserva-
tion land for the tortoises
elsewhere, incorporate
protective measures for
the reptiles and relocate
about 200 of the tortoises
captured on the property
into pens.

Native American
groups also raised ob-
jections to the project,
maintaining it would
disturb sacred grounds
in the Ivanpah Valley.

The  project was
backed by a $1.6 billion
federal loan. Sale ar-
rangements for the elec-
tricity have already been
made with Pacific Gas

& Electric and Southern
California Edison. Pacif-
ic Gas and Electric, the
largest utility in North-
ern California, has en-
tered into an agreement

to  purchase roughly
two-thirds of the elec-
tricity the Ivanpah plant
is producing. Southern
California Edison will
purchase roughly one
third of the electricity
produced at Ivanpah.

The project will as-
sist those companies in
meeting a state mandate

that one third of Cali-
fornia’s electricity come
from renewable sources
by 2020.

Protests and objec-
tions to the plant on en-

vironmental grounds
continue to be regis-
tered. When the plant
was started up for test-
ing last year, a number
of birds that flew into the
the resultant super-heat-
ed plumes of air from
the towers and mirrors
died. Federal fish and
wildlife officials stepped

in and began collecting
bird carcasses. No shut
down order was lodged
against the Ivanpah plant
but on Decemberl3, the
California Energy Com-

mission held off on per-
mitting another Bright-
Source on the basis of
the bird deaths demon-
strated at Ivanpah.
Environmentalists
also protested the use of
water to keep the mir-

Continued on Page 12
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fore, we are just lost in
fashion. It it were cold
enough, we’d be wear-
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Top It Up

By Grace Bernal

California Style

macho with unbuttoned
coat jackets. It’s really

Page 12

weather and trying not
to admit how stylish they
really are. I do miss them
being in scarves and
boots, but they’re doing
great moving along in
style. It’s just all fun in
the sun and maybe, if we

With  the  sunny
weather in San Ber-
nardino County, it’s like
spring down here. There-

As always, if there’s anything you need, I'd love to hear from you: Greygris@aol.com or visit my page I Love Your Style on Facebook

ing some practical warm
pieces as we stroll down
to the local restaurant.
Well, it could be worse,
since back east the tem-
peratures are below zero.
With that said, the focus
is on men’s fashion be-
cause the natural rug-

andl

gedness of men’s attire
affords their gender the
opportunity to be more

practical in confront-
ing the elements. Men
generally don’t like to
give in or admit to styl-

1sh  weather choices.
Most men are in trousers
which are very basic, and
some men are mucho

see some rain, the boots
will come out just before
spring.

great to see men con-
fused in the California

“Why change? Every-
one has his own style.
When you have found it,
you should stick to it.”

— Audrey Hepburn
il o

Copyright Grace Bernal all rights reserved

Solar Plant
from page 11

rors at the facility clean
and the creation of dust
by the vehicles during
that upkeep. In response
NRG is using robotic
devices designed by
BrightSource, which are
outfitted with infrared

BIG IILAN
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cameras and are capable
of being remotely con-
trolled from the plant’s
operations floor, allow-
ing them to be operated
at night. The plant was
designed so that its boil-
er tubes are cooled by air
flow rather than water,
minimizing water usage.

That area of the Mo-
jave Desert, which is no-

Treeworks
St. Forestry Lic. B 3064

CA State Contractors Lic. 954467

Fully Insured

(909) 337-6485

table for three nearby ca-
sinos as well as the major
highway to Las Vegas, is
now distinguished by a
vast sea of mirrors as
well as the intense, near-
ly blinding glow of the
tower tops.
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Wood Chipper
from page 5

ter in order to be fed into
the chipper and thereby
processed. The wood
chips are then redistrib-
uted back onto the prop-
erty from which they
originated. In chip form,
the flammability of the

884-4056 or the Office
of the Fire Marshal at
(909) 386-8400.

wood is degraded.
Information on the
wood chipping program
can be had by calling the
county Land Use Servic-
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