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Feds Will Not Prosecute Colonies Defendants, 
Though Fruits Of Their Search Fall To DA
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State Uses Attorney General To Fight 29 Palms’ Effort To Keep RDA Funds

Scott Slater

A. Patrick Muñoz

UPLAND—For the 
second time in the last 11 
months, Upland munici-
pal officials bulldozed a 
homeless encampment, 
scattering several score 
of those who were living 
there to other locations 
within and outside the 
City of Gracious Living. 

Close to 100 people 
had settled into a loca-
tion in the 2100 block 
of 11th Street at what is 

the city’s farthest west 
extension, just east of 
the city limits separating 
the city from Claremont 
at the San Bernardino 
County/Los Angeles 
County line. 

Several of those dislo-
cated from the makeshift 
neighborhood said they 
had been encouraged to 
move there by Upland 
police officers and Up-
land Mayor Raymond 

Musser after the city had 
in late February 2013 
used its code enforce-

ment division to encour-
age the owners of vacant 
property along Route 

66 between Benson and 
Central avenues – i.e.,the 
1700 to 1900 block of 
Foothill Boulevard – to 
bulldoze an approxi-
mately 40-acre patch of 
dense chaparral and un-
developed property that 
had been a haven for 
dozens of homeless.

The property that 
was cleared of its deni-
zens this week, 

Federal prosecutors 
will not pursue a crimi-
nal case against any of 
the defendants involved 
in the Colonies Lawsuit 
Settlement Public Cor-
ruption Prosecution that 
is proceeding in state 
court, according to a 
motion filed by the U.S. 
Attorney’s Office in U.S. 
District Court on Janu-
ary 13.

While Assistant U.S. 
Attorney Joseph Wid-
man said in the motion 

that the federal govern-
ment’s investigative and 
prosecutorial action with 
regard to defendants Jeff 
Burum, Jim Erwin, Paul 
Biane and Mark Kirk has 
concluded, he intimated 
that materials both rel-
evant and irrelevant to 
the case that were seized 
during an FBI search of 
Burum’s home and office 
in September 2011 have 
been turned over to the 
district attorney’s office 
and remain in that agen-

cy’s possession despite 
a court order calling for 
privileged materials to 
be destroyed or returned 
to the defendants. 

In February 2010, 
the California Attorney 
General’s Office and the 
San Bernardino County 
District Attorney’s Of-
fice filed conspiracy, 
extortion bribery and 
related charges against 
former San Bernardino 
County First District 
S u p e r v i s o r 

The state of Califor-
nia has struck back at 
the city of Twentynine 
Palms’ cutting edge ef-
fort to preserve bond 
proceeds issued by its 
former redevelopment 
agency. 

In 2011, the state leg-
islature at Governor 
Jerry Brown’s behest 
passed Assembly Bills 
XI 26 and XI 27, two 
redevelopment agency 

shuttering laws which 
closed out all municipal 

and county redevelop-
ment efforts statewide. A 
coalition of cities fought 
the law, but the state Su-
preme Court upheld the 
measure. 

While 317 of the 
state’s 482 incorporated 
cities went along with 
the new law without 
question and shut down 
their redevelopment 
agencies, 165 cities have 
resisted the state on the 

issue. That resistance 
ranged  from registering 
relatively mild protests 
to filing lawsuits against 
the state and its Depart-
ment of Finance, which 
is the entity designated 
under the law to make 
a determination with re-
gard to how the money 
that was in the posses-
sion of the former rede-
velopment agencies is to 
be disbursed. 

Twentynine Palms, 
led by its city attor-
ney A. Patrick Muñoz 
of the law firm Ruttan 
& Tucker, has been the 
most aggressive of San 
Bernardino County’s 24 
cities in disputing the 
state’s action in confis-
cating redevelopment 
money and then redis-
tributing it to other local 
taxing agencies or using 
it for education 

The county of San 
Bernardino’s legal costs 
precipitated by its 2012 
acquiescence in the 
Santa Margarita Water 
District’s approval of the 
so-called Cadiz Valley 
Water Conservation, Re-
covery and Storage Proj-
ect last year have now 
exceeded $1.8 million.

Eleven separate law-
suits challenging the  
Cadiz Valley water proj-
ect, which upon comple-
tion will extract an aver-
age of 50,000 acre-feet 
of water from the East 
Mojave Desert annually 
and convey it via pipe-
line to Orange and Los 
Angeles counties for use 
there, have been filed in 
San Bernardino County, 
Orange County and in 
U.S. District Court. 

The lawsuits allege 
that the project will drain 
the aquifer in both the 
Cadiz Valley and nearby 
Fenner Valley, wreak-
ing environmental harm, 
that the approval process 
for the project which al-
lowed a water district 
in Orange County more 
than 217 miles from the  
project area to serve as 
the lead agency for the 
project and oversee its 
environmental certifica-
tion violated state and 
federal environmental 
laws, that the county of 
San Bernardino failed to 
abide by its own desert 
groundwater manage-
ment plan in approving 
the project, that the envi-
ronmental impact report 
for the project 

The county board of 
supervisors this week 
approved plans and spec-
ifications for a quarter of 
a million dollar improve-
ment to the Devore Ani-
mal Shelter. 

According to Carl Al-
ban, the director of the 
county’s architecture and 
engineering department, 
“The project budget of 
$250,000 is comprised 
of the following com-
ponents: design costs of 
$20,000; project man-

agement and inspection 
costs of $23,000; secu-
rity and electronics costs 
of $20,000; construction 
costs of $170,000; and a 
construction contingen-
cy of $17,000.” 

The board of supervi-
sors authorized the ar-
chitecture and engineer-
ing department to solicit 
competitive bids for the 
Devore Animal Shelter 
Improvements Project 
located at 19777 Shelter 
Way in Devore. 

The county board of 
supervisors this week 
postponed for two years 
the deadline for the own-
ers of  homes in high 
danger fire area of the 
county to replace their 
wood shake roofs with 
fire resistant materials.

 In October 2008, 
the county board of su-
pervisors adopted an 
ordinance altering the 
San Bernardino County 
Code, requiring the re-

placement, by July 1, 
2014, of wood shake 
shingle roofs on struc-
tures within what the 
county defined as its Fire 
Safety Overlay area, that 
is, a portion of the coun-
ty wherein the fire dan-
ger is particularly high. 
This includes most of the 
county within the San 
Bernardino Mountains 
and the Angeles National 
Forest. 

Upon adoption of the 

ordinance, the board di-
rected staff to research 
grant opportunities that 
would assist  property 
owners in offsetting roof 
replacement costs. On 
January 24, 2012, the 
board approved accep-
tance of a grant award 
from the California 
Emergency Management 
Agency in the amount of 
$233,983 under the Fed-
eral Emergency Man-
agement Agency 2008 

Legislative Pre-Disaster 
Mitigation Program. 
Those funds were des-
ignated for the plan-
ning phase of a planned 
undertaking to identify 
structures eligible for as-
sistance under the Feder-
al Emergency Manage-
ment Agency program.  
At that time, the effort   
called for completion of 
the construction phase 
of the program, under 
which eligible property 

owners receive funds 
for roof replacement, by 
July 1, 2014. The com-
pliance deadline in the 
county’s ordinance was 
established on that basis. 

Funding for the con-
struction phase of the 
program grant was ap-
proved by the state on 
July 25, 2013 and ac-
cepted by the board on 
August 20, 2013. Be-
cause of a delay in the 
distribution of 
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or public safety purpos-
es. 

At stake in the matter 
for Twentynine Palms, 
a city of 25,048 in San 
Bernardino County’s 
Mojave Desert outback,  
are two tax allocation 
bonds issued for a total 
of $8.5 million. Those 
bonds were intended to 
defray the cost of Project 
Phoenix, a downtown 
revitalization which is 
to include a commu-
nity center, a 250-seat 
theater, classrooms, a 
civic plaza, a park, a 
paseo, residential units, 
a wastewater treatment 
plant, and improvements 
to the downtown fire 
station. The last of the 
bonds were issued three 
months before  AB X1 
26 and AB X1 27 passed 
and went into effect. 

Based on an analysis 
by Muñoz, the Twenty-
nine Palms City Coun-
cil publicly asserted that 
that AB X1 26 and AB 

X1 27 are trumped by 
federal securities regula-
tions, meaning the mon-
ey the Twentynine Palms 
Redevelopment Agency 
bonded for in 2011 must 
be utilized only for the 
purpose that bondhold-
ers were told the money 
would be applied toward.

The city followed Mu-
ñoz’s recommendation 
to have the successor 
agency to the redevelop-
ment agency lay claim to 
the redevelopment mon-
ey and declare its intent 
to proceed with Project 
Phoenix.  AB X1 26 and 
AB X1 27 provided for 
the creation of locally 
based oversight boards 
to direct the discharging 
of remaining redevelop-
ment money.  In  May 
2012, Muñoz drafted 
a contract between the 
successor agency and the 
city by which the  suc-
cessor agency turned 
over the bond spending 
authority to the city with 
a directive that it go to-
ward Project Phoenix. 
On a 4-1 vote on May 
22, 2012 the city coun-
cil voted unanimously to 

transfer the seven-mem-
ber oversight board’s du-
ties and obligations to 
administer the bond pro-
ceeds to “the city in its 
capacity as a municipal 
corporation.”

To reinforce that ac-
tion, on February 26, 
2013, the city council 
authorized Muñoz to 
file litigation against the 
Department of Finance 
so the city could move 
forward with the expen-
diture of the bond pro-
ceeds. The city took the 
position that the bond 
documents are contracts 
that created specific ob-
ligations between the 
city, as the issuer, and 
the bond purchasers, and 
as such are enforceable 
obligations such that the 
state cannot interfere 
with them. Moreover, 
according to Munoz, the 
city would be violating 
IRS and SEC regulations 
as well as put the tax ex-
empt status of the bonds 
in jeopardy if it does not 
spend the money for the 
purpose for which the 
bonds were issued.

AB X1 26 and AB 

X1 27 contained a pro-
vision requiring any 
municipalities that con-
tested the law to do so 
in Sacramento Superior 
Court.  The California 
Department of Finance 
is being represented by 
the California Attorney 
General’s Office’s civil 
division in the case. On 
December 23, the Cali-
fornia Attorney Gen-
eral’s Office laid out an 
answer to Twentynine 
Palms’ legal action pre-
paratory to an upcoming 
January 24 hearing on 
the matter. 

According to deputy 
attorney general Michael 
Witmer, $12 million of 
the tax allocation bonds 
issued by the city – of-
fered to bondholders in 
March 2011 – while 
earmarked for Project 
Phoenix, contained no 
concomitant contracts 
to build anything or a 
defined plan of how the 
bond proceeds were to 
be expended. 

Witmer maintains the 
assertion by Muñoz and 
a consultant working for 
the city in the capacity of 

community development 
director, Matt McCleary, 
that Project Phoenix 
disbursements could be 
placed on the phased out 
redevelopment agency’s 
recognized obligations 
payment schedules runs 
contrary to instructions 
from the California De-
partment of Finance that 
the project was not to be 
listed on the payment 
schedule.

Witmer told the court 
that the transferring of 
bond authority from the 
successor agency to the 
city was an illegal ruse 

and had to be rescinded. 
He further brought into 
question the escalat-
ing cost of the project, 
noting that it was origi-
nally cast as a $750,000 
effort under a different 
name, the “Split Rock 
Housing Project,” first 
noted in the Twentynine 
Palms Redevelopment 
Agency’s five-year plan 
in 2009. It drew to itself 
other facets over the next 
two years, including a $3 
million bump for afford-
able housing and then 
another $2.5 million in-
crease until it was listed 
as representing an $8.5 
million undertaking

“[A]s contemplated in 
the five-year plan, Proj-
ect Phoenix and the Split 
Rock housing develop-
ment only needed $2.5 
million,” Witmer told the 
court. “Even with all of 
the other projects listed 
in the five-year plan in-
cluded, the aggregate 
added up to less than $5 
million.”

In early 2011, Witmer 
said, the city openly de-
fied the spirit of the an-
ticipated new law, saying  
“the city worked fever-
ishly to expand Project 
Phoenix to utilize the 
funds it had obtained by 
issuing bonds” and after 
AB X1 26 and AB X1 27 
were signed into law by 
Governor Brown, broke 
the law outright on May 
22, 2012  when it “en-
tered into an agreement 
with itself” to trans-
fer the money from the 
successor agency “for 
the express purpose of 
circumventing the De-
partment of Finance’s 
disapproval of Project 
Phoenix as a recognized 
obligation payment 
schedule item.”
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Bill Postmus and former 
San Bernardino County 
Sheriff’s deputies union 
president Jim Erwin, 
claiming the November 
2006 vote of the board 
of supervisors to confer 
on the Colonies Partners 
a $102 million payment 
to settle a lawsuit that 
company had brought in 
2002 against the county 
over flood control is-
sues at the Colonies at 
San Antonio residential  
and Colonies Crossroads 
commercial subdivi-
sions in northeast Up-
land was tainted by coer-

cion, threats and bribery. 
Both Postmus and Er-
win pleaded not guilty 
to those charges but in 
March Postmus pleaded 
guilty to all 14 charges 
in the indictment against 
him and another unre-
lated drug possession 
charge. In May 2011, 
after another grand jury 
was impaneled and Post-
mus appeared before it as 
the star witness, a super-
seding indictment was 
handed down renaming 
Erwin and naming Bu-
rum, Biane and Kirk.

Four months later, on 
September 15, 2011, after 
the federal government’s 
interest in the matter had 
been hinted at for more 

than a year, that interest 
was confirmed when the 
FBI served nine search 
warrants issued by Unit-
ed States Magistrate 
Judge Oswald Parada 
at various locations, in-
cluding the premises of 
the four defendants.  Bu-
rum, whose office and 
home were searched, 
resulting in the removal 
of several of his comput-
ers and communications 
devices, on September 
20 and October 3, 2011 
filed motions with Para-
da seeking the return of 
digital devices which 
he said were critical to 
his businesses’ opera-
tions. Parada eventually 
agreed to have the de-

vices and/or data essen-
tial to Burum’s business 
operations returned to 
him. On November 10, 
2011, Parada held a hear-
ing in which he heard ar-
guments that the federal 
government had exhib-
ited “callous disregard” 
for Burum’s rights in 
seizing his property, that 
the government’s action 
had irreparably harmed 
Burum, and that the gov-
ernment should return 
all of the property it had 
seized. Parada made a 
finding that despite mis-
statements by federal 
agents that had been pre-
viously filed by the court 

Continued on Page 4

By Ruth Musser-Lopez
Some of San Ber-

nardino County’s old-
est “vaudeville” and 
“nickelodeon” theaters 
have survived over 80 
years and are emerg-
ing in a stunning meta-
morphosis as rock band 
concert halls along with 
other live performances.   
Wrestling over the years 
with changing persona 
and struggling with the 
stresses of time, includ-
ing deterioration and 
in some cases disaster 
to their material struc-
ture, many of these cin-
ema treasures continue 
on in San Bernardino 
County.  These are ex-
emplified at “The West 
Coast” (1928) now “The 
Fox” in Redlands and 
“The California” in the 
city of San Bernardino, 
the “Needles Theatre” 
(1929) in Needles, “The 
Granada” in Ontario and 
“The Grove” (1947) in 
Upland. Others, like the 
1882 Grand Ole Opera 
House which occasional-
ly showed silent movies 
on D Street in the city of 
San Bernardino was torn 
down in the 1920s, a past 
treasure that is no more.  

Bringing electricity to 
San Bernardino County 

via the Red Car corri-
dors of the Pacific Elec-
tric Railway (see last 
week’s Glimpse), Henry 
Huntington’s company 
put our county on track 
for the emerging motion 
picture theatre industry 
in the 20s and 30s.  The 
very first permanent 

tion, both in the historic 
core of Los Angeles con-
nected with inland San 
Bernardino County by 
the Red Car.

 In later years, Tally 
had the idea to create 
an organization of ex-
hibitors, one from each 
major city, which would 

advent of the talkies.  In 
the early 1900s theatres 
devoted exclusively to 
filmed movies were of-
ten referred to as “nick-
elodeons.”  The name 
was based on the cost of 
admission to the theater 
(a nickel) and the Greek 
word for theater (ode-
on).   Nickelodeon was 
the name given to the 
first theater in the world 
devoted exclusively to 
showing motion pic-
tures; it opened on June 
19, 1905 in Pittsburgh, 
Pennsylvania.  It was the 
creation of Harry Da-
vis and John P. Harris, 
who moved 96 seats into 
an empty store at 433-
435 Smithfield Street.    
Among the first films 
shown were Poor But 
Honest and The Baffled 
Burglar. The theater was 
a stunning success and 
thousands of “nickelode-
ons” began appearing in 
cities all across America. 
(source: The First Movie 
Theater at Infoplease.
com).

San Bernardino 
County’s historic the-
atres were designed for 
both vaudeville and as 
nickelodeons and are 
grand even by today’s 
standards-with their pre-
dominantly mission re-
vival and deco art style 
of the 1920s and 1930s.  
They are magnificent 
by day with their ornate 
decorative friezes, cor-
niced columns, entab-
latures and architrave 
characterized by precise 

and boldly delineated 
geometric shapes.  They 
are even more stunning 
at night lit up in neon 
and colorful floodlights.  
Their grand marquee 
entries, swank furnish-
ings and rich wall décor 
are fit for celebrities and 
make one feel like a star 
just to be there for tick-
ets.

 The advance of home 
theatre systems and on-
line movie rentals in 
the digital age has had a 
devastating effect upon 
movie theatres in recent 

able seating pose other 
obstacle for survival of 
the old theaters.   In or-
der to survive, around 
the country, the old the-
atre billboards are often 
rented for birthday and 
anniversary well wishes 
and congratulations.  
Many such theatres have 
resorted to rebilling their 
stages for weddings, re-
unions, meetings or even 
more desperately for ex-
tra “x” rated movies.            

Recently however, 
there’s been an epiphany-
-if there is one thing you 

Continued on Page 6

San Bernardino’s Grand Old Opera House

theatre in the world de-
signed specifically for 
the exhibition of films, 
which were “silent” at 
the time, was Thomas 
L. Tally’s “Tally’s Elec-
tric Theatre” opening in 
the spring of 1902 at 311 
South Spring Street, just 
blocks away from the 
main Red Car depot sta-

buy, or make, and dis-
tribute their own films. 
He presented his idea to 
another exhibitor, John 
D. Williams of West Vir-
ginia, who liked the idea 
and combined forces 
with Tally. They named 
their new company First 
National Exhibitors Cir-
cuit.

Vaudeville was a the-
atrical genre of variety 
entertainment popular 
in the United States and 
Canada beginning in the 
early 1880s.  Vaudeville 
waned in popularity with 
the arrival of silent mov-
ies and died out with the 

The California in San Bernardino

years with a 20% de-
crease since 2010 accord-
ing to Liesbet Stevens 
at cinemawarrior.com. 
Attendance has actually 
been decreasing since 
1955, when around 30.7 
million American homes 
possessed their very 
own tv set.   Surround-
ing urban growth and 
the ever moving target of 
“city central” along with 
newer, trendier architec-
tural styles, better sound 
acoustics, visual equip-
ment and more comfort-

can’t get out of a box, it’s 
live performance.   Some 
historic theatres with 
their wide proscenium 
openings and deep stag-
es are made for live en-
tertainment.  Further, the 
first “talking picture” or 
“talkie” “The Jazz Sing-
er” wasn’t released until 
October 1927, so movie 
theatres such as the 1928 
Redlands West Coast 
and The California in 
San Bernardino as well 
as the 1929 Needles the-
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Feds Prospec-
tive Prosecution 
Of Colonies Case 
Dropped   from 
page 3  
with regard to the matter, 
the government had not 
shown the “callous disre-
gard” for Burum’s rights 
and that the government 
did not have to return 
to him the items it had 
seized from him. Parada 
did, however. accede to 
the appointment of a spe-
cial master to determine 
which data and materials 
obtained in the searches 
was relevant to the case 
and could be permanent-
ly retained by the FBI 
and U.S. Attorney’s Of-
fice and which materials 
or data would ultimately 
need to be returned to 
Burum or destroyed.    

The FBI assigned 
agents that were not 
working on the Colonies 
Partners case to review 
the materials as part of 
the special master pro-
cess. 

While Parada’s orders 
clearly specified that 
the FBI’s review of the 
relevancy of the materi-
als seized at the seven 
locations other than Bu-
rum’s home and office 
had to be carried out 
first within 60 days and 
then 120 days after the 
FBI sought and obtained 
a 60-day extension, the 
FBI interpreted the 120-
day review deadline as 
not applying to Burum’s 
materials that were to be 
reviewed by a special 
master.  While Burum’s 
materials were yet in the 
custody of the agents 
carrying out the relevan-
cy review, on May 16, 
2012, digitized copies of 
them and their data  were 
handed over to the San 
Bernardino County Dis-
trict Attorney’s Office. 

Under the terms of 
the warrants themselves 

and Parada’s later or-
ders, government offi-
cials were  to return any 
seized materials or data 
found to be irrelevant to 
the case  and “delete or 
destroy all forensic cop-
ies” of irrelevant materi-
als or data. 

On September 20, 
2013, the district attor-
ney’s office, as part of 
the discovery process in 
the state case pending 
against Burum and his 
co-defendants, handed 
over to Burum’s attor-
ney, Stephen Larson, a 
disk containing foren-
sic copies of materials 
seized from Burum. On 
September 27, 2013, Lar-
son referenced the dis-
trict attorney’s posses-
sion of that disk during 
a court appearance in the 
pending criminal case. 
The state court ordered 
the district attorney’s of-
fice to segregate and not 
review materials seized 
during the searches of 
Burum’s residence and 
office building pending 
resolution of Larson’s 
objection to the provision 
of material that was sup-
posed to have been re-
turned to Burum or oth-
erwise destroyed being 
provided to the district 
attorney’s office. Lar-
son then contacted the 
U.S. Attorney’s Office, 
referenced the district 
attorney’s Office’s pro-
duction of the forensic 
copies that were by fed-
eral court order supposed 
to have been destroyed 
and asked whether any 
additional data subject 
to the special master or-
der had been provided 
to the district attorney’s 
office. The U.S. Attor-
ney’s Office agreed to 
look into it. It was sub-
sequently determined 
that the district attor-
ney’s Office had another 
disk containing forensic 
copies of data seized 

from Burum’s comput-
ers and communications 
devices. One of the dis-
trict attorney’s office’s 
investigators claimed to 
the U.S. Attorney’s Of-
fice that the second disk 
in question had not been 
reviewed. 

On October 9, 2013, 
Larson met and con-
ferred with the U.S. At-
torney’s Office by means 
of a telephone confer-
ence regarding how to 
resolve the situation and 
on October 11, Larson 
followed that up with 
a letter raising various 
grievances regarding the 
government’s investiga-
tion and the FBI’s provi-
sion of the disks to the 
district attorney’s office. 

On October 17, 2013, 
the U.S. Attorney’s Of-
fice responded to Lar-
son’s letter, saying it 
intended to ask the dis-
trict attorney’s office to 
return the disks and to 
delete the disk data. 

According to Wid-
man, the district attor-
ney’s office has defied 
that request.

“The government 
asked the district attor-
ney’s office to return the 
disks; the district attor-
ney’s office declined to 
do so,” Widman stated 
in his January 13 mo-
tion. “The district at-
torney’s office asked the 
government to refrain 
from deleting the disk 
data, since its status had 
not been ruled upon in 
the pending criminal 
case. On November 1, 
2013, the government 
informed movant [i.e., 
Larson and Burum] that 
it intended to abide by 
the district attorney’s of-
fice’s request and not vol-
untarily destroy the disk 
data. To date, the district 
attorney’s office has not 
returned the disks to the 
government.”

Widman’s January 13 
motion came in response 

to a petition by Larson to 
the U.S. District Court 
in Riverside to have Bu-
rum’s property returned 
to him and the court’s 
orders regarding the spe-
cial master to be amend-
ed accordingly. 

While the revelation 
with regard to the district 
attorney’s office’s tena-
cious hold on the mate-
rials in question would 
suggest that the prosecu-
tion in the state case is 
taking a no-holds-barred 
approach to proceeding 
with the matter, Wid-
man’s inclusion of notice 
that the U.S. Attorney’s 
Office will not be pursu-
ing a prosecution against 
the Colonies Lawsuit 
Settlement Public Cor-
ruption Prosecution de-
fendants was roundly 
hailed by the defendants 
and their supporters, and 
interpreted as a sign of 
weakness in the state’s 
case. 

“The federal statute of 
limitations on the charg-
es the government was 
investigating has expired 
without the filing of fed-
eral charges,” Widman 
stated in the motion.

Larson on Tuesday 
told the Sentinel “We 
think this is a big deal.  
Both the U.S. Attorney 
(in paragraph one of the 
brief) and the FBI (in 
paragraph seven of Spe-
cial Agent Jonathan Zeit-
lin's declaration) publicly 
acknowledge for the first 
time that the federal in-
vestigation, which in-
volved search warrants, 
federal grand jury tes-
timony, interviews, ex-
tensive subpoenas and 
financial analysis, etc., 
is concluded with no 
charges being filed.”

McKeon, Sandoval Announce Their Separate Retirements From Office This Week
Two San Bernardino 

County politicians an-
nounced their departures 
from office within 36 
hours of one another this 
week.

Congressman “Buck” 
McKeon, who repre-
sents California 25th 
Congressional District, 
announced he would 
not seek reelection this 
year. In making his an-

nouncement, he stepped 
down as chairman of the 

House Armed Services 
Committee.

Grand Terrace City 
Councilman Bernardo 
Sandoval, a key member 
of Grand Terrace May-
or Walt Stanckiewitz’s 
ruling coalition on the 
council for two years, 
announced his resigna-
tion this week, effective 
immediately.

Howard McKeon, 

a Republican who has 
been in Congress for 21 
years, on Thursday con-
firmed earlier reports 
that he would retire af-
ter having accomplished 
two goals, both related 
to the nation’s military, 
namely protecting fund-
ing for operations and 
weapons system acqui-
sition and making the 
military a more hospi-

table place for women.  
In his announcement, 

he mentioned that he has 
a granddaughter in the 
Army. 

Born in 1938 in Los 
Angeles, McKeon grew 
up in Tujunga and later 
attended and graduated 
from Brigham Young 
University. 

McKeon became in-
volved in politics in his 
late 30s while living in 

Bernardo Sandoval 
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was inadequate,  that ap-
proval of the project vio-
lated provisions of both 
the National Historic 
Preservation Act and 
the Federal Land Policy 
and Management Act,  
that the Bureau of Land 
Management failed to 
conduct a proper review 
of the cultural and envi-
ronmental impacts of the 
project; that the extrac-
tion of the water will in-
terfere with salt mining 
and other pre-existing 
industrial operations in 
the area, and other is-
sues.

Plaintiffs included 
Delaware Tetra Tech-
nologies, which operates 
a salt and mineral mine 
in the Fenner Valley, the 
Center for Biological 
Diversity, the National 
Audubon Society, the 
Sierra Club, the Inter-
national Union of North 
America Local No. 
783, the National Parks 
Conservation Associa-
tion, the Colorado River 
Branch of the Archaeo-
logical Heritage Asso-
ciation, Santa Margarita 
Citizens and Ratepayers 
Opposing Water Non-
sense, and Rodrigo Brio-
nes.

The project is an un-
dertaking of Los Ange-
les-based Cadiz, Inc., 

which since the 1980s 
has operated a 500-acre 
organic grape, citrus, 
melon and pepper farm 
in the Cadiz Valley. Ca-
diz, Inc. arranged to have 
the Santa Margarita Wa-
ter District, to which it 
is contracted to deliver a 
portion of the water to be 
extracted from the des-
ert, to assume lead agen-
cy status for the project’s 
approval. Many of those 
opposed to the project 
considered that to be a 
conflict of interest. San 
Bernardino County con-
templated, but in March 
2012 ultimately elected 
against, challenging Or-
ange County-based San-
ta Margarita’s assump-
tion of that lead agency 
status on the project and 
instead on May 1, 2012 
entered into a memo-
randum of understand-
ing with that district and 
Cadiz, Inc. and its cor-
porate entities, including 
the Fenner Valley Mu-
tual Water Company, al-
lowing Santa Margarita 
to oversee the environ-
mental impact report for 
the project and conduct 
the public hearings re-
lated to project approval. 

On July 31, 2012, the 
Santa Margarita Water 
District Board of Direc-
tors approved the Cadiz 
Water Project and certi-
fied the environmental 
impact report for the Ca-
diz Water project.

On October 1, 2012, 
the San Bernardino 
County Board of Super-
visors gave approval to a 
groundwater monitoring 
plan to facilitate comple-
tion of the project.

The project generated 
a flurry of lawsuits in 
which San Bernardino 
County, Santa Margar-
ita and Cadiz, Inc. have 
been named as defen-
dants. Even before those 
lawsuits materialized, 
the county, on March 27, 
2012, retained the San 
Francisco-based law firm 
of Downey Brand to as-
sist county counsel in re-
sponding to any lawsuits 
it contemplated might be 
triggered by the project 
at what was then said to 
be a not-to-exceed cost 
of $449,322. Within four 
months, however, those 
funds had been exhaust-
ed and on July 24, 2012, 
the board authorized a 
$250,000 amendment 
to the Downey Brand 
contract, increasing the 
amount to $699,332.  Le-
gal billings to the county 
by Downey Brand ate up 
that funding by Decem-
ber 2012, and Christine 
Kelly, who was then 
county land use services 
director, asked the board 
to give approval for the 
expenditure of another 
$250,000 to cover con-
tinuing legal costs, push-
ing the Downey Brand 
contract to $949,332. 

Downey Brand’s total 
billing to the county ex-
ceeded the million dollar 
mark before 2013 was 
half over and on June 
18 the board of super-
visors complied with a 
request by Tom Hudson, 
who succeeded Kelly 
as the county director 
of land use services, to 
increase the contract 
with Downey Brand by 
$500,000 from $949,332 
to $1,449,332. This week, 
nearly seven months lat-
er,  Hudson called upon 
the board of supervisors 
to “increase the existing 
contract with Downey 

Brand LLP for legal 
services by $400,000, 
from $1,449,332 to 
$1,849,332.”

Hudson told the super-
visors Downey Brand’s 
services are needed “as 
a result of on-going legal 
challenges relating to the 
2012 Groundwater Man-
agement, Monitoring and 
Mitigation Plan and the 
memorandum of under-
standing by and among 
the Santa Margarita Wa-
ter District, Cadiz, Inc., 
the Fenner Valley Mu-
tual Water Company and 
the county.”

The county finds it-
self pressured inside 
and outside the courts 
for having relinquished 
oversight over the proj-
ect to the Santa Margar-
ita Water District, which 
approved the environ-

mental impact report 
for the project, despite 
data provided by biolo-
gists and hydrologists 
contradicting that report. 
Among those inveigh-
ing against the project 
is U.S. Senator Dianne 
Feinstein, who has pub-
licly stated that the proj-
ect’s proposed extraction 
of more than one mil-
lion acre-feet of water 
from the Eastern Mojave 
Desert over the 50-year 
life of the project will 
significantly exceed the 
United States Geological 
Survey’s estimate of the 
area’s recharge capabil-
ity.

Envi ronmental is t s 
insist Cadiz has cyni-
cally overrepresented 
the amount of annual 
precipitation recharging 
the groundwater basins 
in the Cadiz and Fenner 
valleys, and that springs 
linked to those ground 
water basins within the 
Mojave National Pre-
serve and the plants and 
animals that depend 
on them are thus under 
threat.

Among those con-
demning the county’s 
approval of the project 
is John Goss, a former 
assistant administrative 
officer with San Ber-
nardino County who 
drafted the county’s 
desert groundwater 
management ordinance 
before it was adopted 
in 2002. Goss said that 
ordinance was violated 
when the memorandum 
of understanding be-
tween the county, Cadiz, 
Inc. and the Santa Mar-
garita Water District had 
been entered into before 
a groundwater manage-
ment plan for the Cadiz 
project was adopted.

A prime mover in the 
county’s acquiescence 
in Santa Margarita’s ap-
proval of the project was 
former First District Su-
pervisor Brad Mitzelfelt, 
who left office after he 
did not run for reelection 
in 2012 when he instead 
unsuccessfully vied for 
Congress. Mitzelfelt, 
whose district included 
the Eastern Mojave, re-
ceived $48,100 in politi-
cal donations from Ca-
diz, Inc.

The project’s propo-
nents, including Scott 
Slater, the general coun-
sel for Cadiz, Inc., insists 
the project is a “responsi-

Continued on Page  11

ble and environmentally 
safe” one that “protects 
the desert” and provides 
thirsty Southern Califor-
nia with “an innovative 
water supply option.”

County officials main-
tain the county’s taxpay-
ers are not being hurt by 
the litigation.

In keeping with Sec-
tion 24 of the memoran-
dum of understanding 
and the conditions of ap-
proval adopted on Octo-
ber 1, 2012, the county is 
indemnified against any 
action challenging the 
county’s approval of the 

Cadiz Project, 
Groundwater Monitor-
ing Management and 
Mitigation Plan or the 
memoranducm of un-
derstanding,” Hudson 
said. “The indemnity in-
cludes, but is not limited 
to, damages, cost of suit, 
attorneys’ fees, expert 
consultant or witness 
fees, and other expenses 
incurred in connection 
with any such action. 
To date, the county has 
been reimbursed by the 
Santa Margarita Water 
District, Cadiz, Inc., and 
the Fenner Valley Mutu-
al Water Company in the 
amount of $1,301,726.” 

The county’s legal 
costs growing out of the 
Cadiz Water Project are 
now mounting. While 
two of those lawsuits 
have been litigated to 
completion or have been 
dropped, nine remain ac-
tive and proceeded to tri-
al on December 3, 2013. 

An issue in the law-
suit brought by Santa 
Margarita Citizens and 
Ratepayers Opposing 
Water Nonsense pertains 
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Upon McCleary’s 
representation that Cali-
fornia Department of Fi-
nance Budget Manager 
Matt Hill had stated that 
the city could assume the 
authority of the succes-
sor agency if the over-
sight board approved 
such a transfer, the over-
sight board unanimously 
approved the switch.

projects. And because 
the contracts for the proj-
ects were entered into 
after AB X1 26 and AB 
X1 27 went into effect on 
June 28, 2011, Witmer 
maintains the city’s in-
tended use of the bonds 
is prohibited. 

Muñoz, bond coun-
sel, disclosure counsel 
and the city outsmarted 
themselves by putting 
wiggle room in the lan-
guage of the bond docu-
ments that was meant to 
protect the city and rede-
velopment agency from 

being sued by the bond-
holders if the city did not 
proceed with the com-
pletion of the bonded-for 
improvements, Witmer 
maintains. Those clauses 
render the bonds unen-
forceable obligations, he 
suggested, as does other 
language in the bond 
documents warning in-
vestors of the pending 
redevelopment agency 
shuttering laws – AB X1 
26 and AB X1 27 – that 
would compromise the 
city’s ability to proceed 
with redevelopment proj-
ects. 

Moreover, Witmer 
said the city had mis-
steped when it did not 
include representatives 
of other taxing entities 
that had previously been 
beneficiaries of money 
disbursed by the rede-
velopment agency  such 
as the Morongo Unified 
School District, the Hi-
Desert Memorial Health-
care District and Copper 
Mountain College on the 
oversight board.

Witmer said the city 
had manipulated, misled 
and made patsies out of 
the oversight board.

 “[I]t appears that the 
successor agency may 
not have given the over-
sight board accurate 
information in connec-
tion with key decisions,” 
Witner told the court.

According to Witmer, 
this was done “surrepti-
tiously” in that the trans-
fer of bond proceeds to 
the city had been done 
without consultation 
with the California De-
partment of Finance or 
its approval. “[T]he city/
successor agency went 
ahead and caused the 
bond trustee — U.S. 
Bank — to pay over 
the funds to the city-as-
city,” Witmer writes. 
The California Depart-
ment of Finance re-
mained in the dark about 

the illegal transference 
of bond proceeds for 
nearly six months, Wit-
mer claimed. A month 
later, in December 2012, 
the California Depart-
ment of Finance directed 
the city to reverse the 
transaction, accord-
ing to Witmer. While 
Witmer maintained the 
California Department 
of Finance consistently 
declined the city’s moves 
to leave payments to-
ward the Phoenix Project 
bonds on the recognized 
obligations payment 

schedule because they 
did not qualify as en-
forceable obligations, 
Muñoz and McCleary 
insist the California 
Department of Finance 
was twice told about the 
switch and the city was 
given no instructions by 
the department to undo 
the transfer. 

Witmer asserts the 
bond payments are not 
enforceable obligations 
because the bond docu-
ments do not specify the 
completion of the Project 
Phoenix or Split Rock 

atre were built with front 
orchestra levels to pro-
duce their own sound. 
The auditorium floor at 
the Redlands Fox had 
been leveled and was 
used by a company for 
offices in 2008, but local 
preservationists hoped to 
turn the theatre portion 

into a performing arts 
center.   A new stage was 
installed in the former 
front orchestra level. The 
Fox Theatre reopened as 
the Fox Event Center, a 
live performance venue 
on July 4, 2009, accom-
modating 400 people sit-
ting or 700 people stand-
ing according to Ross 
Melnick and William 
Gabel at CinemaTrea-
sures.org.

continues to reside in its 
original situ. Beginning 
in the 1920s and until the 
late 1940s, Hollywood 
filmmakers often aired 
their latest movies at The 
California before releas-
ing them to the general 
public.  Live appearanc-
es included Bob Hope, 
Lucille Ball, Rock Hud-
son, Clark Gable and 

Continued on Page 8The Fox Theater in Redlands

 The king of the coun-
ty’s movie palaces, listed 
on the National Regis-
ter of Historic Places, is 
San Bernardino’s “The 
California” built as a 
vaudeville venue.  Silent 
films were shown then 
and it was a showcase 
for performing artists, 
comics, as well as song-
and-dance performers.  
The theater’s historic 
Werlitzer 216 pipe organ 

Yesterday, Thursday 
January 16, Montclair 
Mayor Paul Eaton and 
San Bernardino County 
Supervisor James Ramos 
were unanimously voted 
to serve as chairman and 
vice chairman, respec-
tively,  of the SANBAG 

Commuter Rail and 
Transit Committee dur-
ing its monthly meeting. 

San Bernardino As-
sociated Governments 
(SANBAG) is the coun-
cil of governments and 
transportation planning 
agency for the county. 

The Commuter Rail 
and Transit Commit-
tee provides guidance 
and policy recommen-
dations regarding com-
muter rail and transit 
services throughout San 
Bernardino County to 
the SANBAG board of 

directors. 
 The 29-member  

SANBAG board of di-
rectors consists of a rep-
resentative of each of the 
county’s 24 incorporated 
cities, in most cases each 
city’s mayor, as well as 
all five members of the 

board of suervisors. 
Ramos said he is hon-

ored to have been cho-
sen for the position. “I’d 
like to thank my fellow 
committee members for 
the honor of serving as 
their vice chair. I look 
forward to working with 

chairman Paul Eaton and 
the committee on mov-
ing the county forward 
by providing alternative 
modes of transportation, 
making our roads safer 
and easing highway con-
gestion.” stated Ramos. 

Eaton & Ramos Selected To Lead County’s Rail & Transit Committee
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Upland Busts Up 
Homeless En-
campment  from  
front page  
which dead ends at a 
fenced large gravel wash 
separating Upland from 
Claremont, has no clear 
owner and is shown as 
an encumbered asset per 
an ongoing bankruptcy 
proceeding. The site is 
one block south of Route 
66, the scene of a similar 
unfortunate migration of 
the poor and hungry dur-
ing the Great Depression 
described in the novel by 
John Steinbeck “Grapes 
of Wrath.”

 With no owner to reg-
ister a complaint about 
the uninvited habitants, 
many had lived there 

last week seeking a tem-
porary restraining and 
obtained a court order on 
January 9, allowing them 
to give those encamped 
there a 72-hour notice to 
remove themselves and 
their belongings. Notice 
of the order was served 
immediately.

Police returned on 
January 13, informing 
those remaining that they 
had to vacate the prem-
ises by 2:45 p.m. Mon-
day upon pain of their 
items being destroyed 
by a bulldozer. That time 
deadline elapsed but at 7 
a.m. on January 14, four 
police officers and four 
city maintenance work-
ers arrived, armed with 
two huge trash bins and 
bulldozers. Some of the 

gin clearing the lot. 
Showing they meant 

lived in the encampment 
north of Foothill and 

me a tent that was prob-
ably worth about $2,000 
when they bought it.  It 
was a good tent and 
I was living in it.  I 
rolled it up in a ball, but 
couldn’t carry it out my-
self.” She broke off her 
narrative and then said, 
“I wonder if the police 
will save it for me.?  I’m 
going to go down there 
and ask them.”  She then 
approached a group of 
police officers and city 
mainentance workers 
and asked them if they 
would set her tent aside 
for her. They refused and 
what had been her home 
was scooped up and dis-
carded into one of the 
dumpsters. She merely 
shrugged her shoulders 
as she walked away,  
shaking her head, a gri-
mace of resigned hope-
lessness flashing across 
her face. Her male com-
panion, laboring to keep 
all of his worldly posses-
sions balanced on a  baby 
stroller hooked to a bike, 
was unable to assist her. 

City officials said 
they had offered those 
displaced services, in-
cluding having the San 
Bernardino County De-
partment of Homeless 
Services visit the en-
campment on January 
10 and 11 to see if any of 
those there might qualify 
for temporary housing 
or other forms of assis-
tance, but on Tuesday 
morning most streamed 
in all directions away 
from the site, on their 
own. 

Several of those who 
had been living at the 
encampment told the 

January 14, when the 
two giant trash bins were 
hauled in to serve as re-
ceptacles for the contents 
of the scoops of the fast 
acting bulldozers.  

City officials have 
long been cognizant of 
the crude encampments 
that had proliferated in 
the field of chaparral just 
south of Cable Airport, 
where bedraggled shel-
ters were begrudgingly 
tolerated. That property 
is and was owned by the 
Bongiovanni Corpora-
tion, with diverse hold-
ings and a construction 
company empire that is 
focused elsewhere. The 
Bongiovanni family had 
for years made no effort 
to evict the uninvited set-
tlers but was prompted to 
render the property less 
habitable last year when 
the city cited it for exces-
sive vegetation. The use 
of bulldozers to clear the 
property resulted in the 
residents leaving, many 
or most of them to the 
11th street location razed 
this week. 

There was also a pro-
liferation of homeless at 
Memorial Park. City of-
ficials, meaning the po-
lice, have grown increas-
ingly more draconian 
with the people dwelling 
at that location in an ef-
fort to persuade them 
to leave. Many of those 
had migrated to the 11th 
Street lot, as well. 

The issue had come to 
a head less than 24 hours 
before, at the January 
13 city council meeting, 
where the council took 
up an emergency ordi-
nance making it illegal 

virtually unmolested for 
the last nine months.  

Asserting that neigh-
boring businesses and 

more nimble squatters 
managed to drag their 
belongings – bicycles, 
blankets, clothes, sleep-

of the encampment, us-
ing the front scoops of 
Caterpillars to dig into 
what had been people’s 

Street location after “the 
city of Upland bulldozed 
our other camp.  It was 
not weed abatement as 
they told everyone.  The 
mayor told us to come 
over here  [11th street].  
We listened and obeyed.  
I am a mother of four and 
a grandmother of four.  I 
am homeless as of Octo-
ber,   2012.  The city of 
Ontario took my home.   
I am thankful for prop-
erty that I am on [11th 
street].  We are blessed.  
The church brings food 
for us.    Without a tent, 

business, city employees 
utilized the bulldozers 
to demolish the entirety 

south of Cable Airport 
until last February, said 
she had moved to the 11th 

property owners had 
complained about the 
presence of homeless 
on the vacant property 
south of 11th Street and 
west of Central Avenue, 
officials went to court 

ing bags, baby stroll-
ers and other wheeled 
carriers and in some 
case bicycles – onto the 
sidewalk as the bulldoz-
ers chortled to life and 
moved into place to be-

abodes, collecting up 
sleeping bags, blankets, 
tents, folding chairs and 
other items, then empty-
ing them into the dump-
sters. 

Janine Batty, who had 

I will get sick and die.  I 
cannot be in the sun.  I 
have a condition where I 
get real sick if I am in the 
sun.”

While the bulldozing 
was yet taking place, one 
of the encampment’s oc-
cupants told the Sentinel,   
“Some nice folks gave 

Sentinel that they had 
requested that city offi-
cials provide them with 
a dumpster months ago, 
when city officials had 
carried out an inspec-
tion of the property and 
asked how they could 
be of help. No dumpster 
was forthcoming until 

to camp or store person-
al items in city streets or 
public places anywhere 
within the Upland City 
Limits. As an emergen-
cy ordinance, it became 
effective immediately 
upon passage. For good 
measure, the council 

Continued on Page  9
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Historic County 
Theaters
from page 7
Spencer Tracy; it was 
the venue of cowboy hu-
morist Will Rogers’ last 
performance prior to his 
fatal accident in 1935.  

  By the 1990s the the-

Bernardino Mayor Pat-
rick Morris in 2010 pro-
nounced the renovation 
to be the beginning of 
the city’s revitalization.  
The theater is now man-
aged by Theatrical Arts 
International (source 
Michel Nolan at historic-

restore what may  be one 
of SBC’s oldest if not the 
oldest standing motion 
picture theaters-- the 87 
year old Granada The-
atre in Ontario built in 
1926.  The now defunct 
theatre which was in 
foreclosure in 2009 has 
changed hands several 
times in the last decade 
with at least the last two 
owners making attempts 
at renovation and reuse. 
Reportedly, the current 
owner, Diana E. Holte-
Cosato operates her 
business Route 66 Acad-
emy of the Arts, out of a 
280-square-foot room on 
the southwest corner of 
the theater building with 
the hopes of expanding it 
into other office spaces 
upstairs.

 In Upland, the break 
out of the Grove’s meta-
morphosis was last Sat-
urday night. Owners 
Bill and Sherry Kinison 
brought the magnificent 
and powerful vocal-
ist Dilana and her band 
from South Africa to per-
form live, setting a new 
concert standard for the 
Grove and for Upland.  

see their act is more dif-
ficult. 

This Saturday, Bill 
Kinison will perform 
live on stage reflecting 
upon his late brother, co-
median Sam Kinison’s 
history in “The Gospel 
According to Kinison.” 

Bill Kinison and his wife 
Sherry helped manage 
the career of Sam Kini-
son.  The history of their 

conditioned and origi-
nally boasting 900 seats 
which slope toward the 
stage half of the seating 

Ontario’s Granada Theater

theatres.org).   The San 
Bernardino Symphony 
Orchestra performs reg-
ularly at the theatre and 
Sunday, January 26 will 
perform Concert 3:  Pe-
ter and the Wolf.

It has been reported 
that $3 million to $5 mil-
lion will be needed to 

The seating, acoustics 
and lighting were excel-
lent and it was a sensa-
tional performance that 
received a standing ova-
tion from the audience. 
Even the talented open-
ing band, the “Union 
Drifters” from Moreno 
Valley were awesome—
it was a privilege to see 
the young band perform 
before they inevitably 
rise to the top of the 
charts where getting to 

The Grove Theater in Downtown Upland in the 
late 1940s 

work at the Grove, a 23-
year long labor of love 
would be just as interest-
ing.  

 The Grove in his-
toric downtown Upland 
is a 67-year old his-
toric property built in 
1946. Opened in 1947, 
its  swank atomic era 
exterior façade was de-
signed by Jack Corgan 
and is dominated on one 
side by a towering three 
sided prism shaped sign 
board with vertical let-
tering spelling G-R-O-
V-E in green neon. Air 

was taken out so the Ki-
nisons could reconstruct 
the stage. 

The Kinisons bought 
the theatre, taking out a 
loan from Upland’s re-
development agency in 
September 1998.   They 
are credited with having 
kept it a community ori-
ented “going concern” 
despite all the trials and 
tribulations of the ever 
changing socio-political-
economic dynamics in a 
new age of technology. 
Continued on Page 10

atre had fallen into dis-
repair.  In 1999 the San 
Bernardino Economic 
Development Agency, 
the owners, launched 
a renovation effort and 
with a $4 million con-
tract with Regal Cin-
emas, the nation’s larg-
est cinema operator, San 
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the construction phase 
funds, the grant now has 
a completion deadline of 
June 27, 2016.

According to San 
Bernardino County Fire 
Chief Mark Hartwig,  “In 
light of this change, staff 
recommends that the 
county code be amended 

to establish July 1, 2016 
as the date for compli-
ance with the wood 
shake shingle roof re-
placement requirement. 
This will ensure affected 
property owners ample 
time to take advantage 
of the opportunity for as-
sistance through the Fed-
eral Emergency Man-
agement Agency’s 2008 
Legislative Pre-Disaster 
Mitigation Program to 
offset the cost of roof 
replacement prior to the 
county’s enforcement of 

this new legal require-
ment.” 

Hartwig added, “The 
proposed amendment 
will also allow historic 
structures, defined as 
those registered in the 
California Register of 
Historical Resources 
or other state or federal 
government register, to 
be exempted from the 
roof replacement re-
quirement. This exemp-
tion will help preserve 
the historic integrity of 
communities affected.” 

Ban On Wood 
Shake Roofs 
Won’t Come Until 
2016  from  front 
page  

also approved a non-
emergency version of the 
same ordinance. 

That night, the coun-
cil chambers was flood-
ed with people inveigh-
ing against the action the 
council was contemplat-
ing and the evictions of 
those subsisting at the 

mately took. 
Michael Averkiou, a 

representative with the 
faith-based organiza-
tion Calvary Chapel, re-
quested that the council 
hold off on enforcing 
the restraining order for 
a month to give those 
being displaced an op-
portunity to save what 
meager possession they 
had and make an orderly 
transition. 

“Why not give these 

Steve Wade, an attor-
ney who was formerly 
based in Upland who has 
since relocated his office 
in Claremont, said the 
action the city had initi-
ated was unconstitution-
al and insensitive.  

He called the city’s 
action heavy-handed and 
counterproductive to the 
goal of achieving a last-
ing and meaningful solu-
tion.

In remarks to the Sen-

of the residents, is in-
humane and illegal. The 
city…  has a responsibil-

the ‘least among us’ and 
deserving of our com-
passion and assistance, 

said the emergency or-
dinance is constitutional 
and will withstand any 

11th Street encampment 
that was to take place the 
next morning. The pleas 
to have the city council 
rethink its strategy for 
dealing with the home-
less and either rescind 
or not enforce the court 
order did not persuade 
or dissuade the council 
from the action it ulti-

people 30 days?” Averki-
ou asked. “Why does it 
have to be so abrupt?”

Averkiou asserted that 
giving the homeless the 
bum’s rush would likely 
result in creating a legal 
crisis. “They don’t have 
anywhere to go,” he said. 
“Any place they go, they 
are going to get cited.” 

tinel prior to Monday’s 
meeting, Wade said he 
believed that property 
owners’ rights should 
be respected but that “I 
merely suggest that the 
manner in which it is be-
ing conducted, with en-
campments being bull-
dozed, along with all of 
the worldly possessions 

ity to do this in a humane 
and orderly process, 
providing an alternate 
place for the residents, 
at least on a temporary 
basis  They are clearly 

particularly for those 
willing to embrace a sec-
ond chance.”

 Upland City Attorney 
Kimberly Hall Barlow 

legal challenges, and that 
the city is on firm legal 
footing in making the 
evictions.

Upland Sends  
Homeless Packing   
from  page 7  
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San Bernardino County Coroner Reports

The Coroner Reports are reproduced in their original format as authored by department personnel.

Coroner Case #701400412--On 1-13-14 at 6:00 PM, Emmitt Palmer, age: 39, from San Bernardino was a pedestrian crossing Orange Show Road near Lena road in 
San Bernardino and was struck by an eastbound 2001 Chevy Impala. Emergency personnel responded and pronounced him dead at the scene.  The San Bernardino 
Police Department is investigating the collision.  [01142014 0230 EM]

Coroner Case #701400404--On 1-13-14 at 4:00 PM, a 17 year old female, a resident of Victorville, was a passenger in a 2002 Infiniti that was traveling northbound 
on Highway 395 at Mile Marker 51 in Rural Kramer Junction when the vehicle left the roadway and overturned.  Emergency personnel responded and pronounced 
her dead at the scene.  When next of kin has been notified, her name will be released.  CHP is investigating the collision.  [01142014 0230 EM] Name released: Tyjah 
Williams, a 16 year old resident of Adelanto [011514 1357 SY]

Coroner Case #701400350 - at 1:42 AM on 01/12/2014, a Hispanic male adult was struck by an unknown type vehicle as he was attempting to cross eastbound 
Interstate 10 at Interstate 215, in Colton.  The vehicle left the scene.  The male was pronounced dead at the scene.  The California Highway Patrol is investigating.  
When positive identification has been made and the next of kin has been notified the name will be released to the public. [011214 CN 0524] Name released: Brandon 
Erick Ellwanger, a 23 year old resident of Yucaipa [011414 0819 SY]

Sherry is the producer of 
the Grove’s live theater 
which stages family-ori-
ented plays and operates 
a school giving instruc-
tion in all aspects of the 
performing arts to youth 
and adults.

The Kinisons are 
planning for the promise 
of future rock concerts.  
Currently, they are work-
ing with local artist Dave 
Parsonage of Claremont 
to complete interior ren-
ovations.  An example 
of Parsonage’s creative 
work can be seen locally 
at the stage of the Bull-
dog Pub in Upland.

Linda Fitzpatrick is 

currently seeking a local 
historic registry designa-
tion for the Needles The-
atre on historic Route 66 
in downtown Needles.  
Fitzpatrick explained 
that registry designa-
tion will help the current 
owners, A & I Investors, 
to obtain grant and loan 
funding for building res-
toration.  The local Ma-
sons built the structure 
in 1929 and the theatre 
was opened on March 
1, 1930 boasting the lat-
est “talkie” equipment, a 
water based heating and 
cooling system a “good 
sized” cinema screen, a 
full stage and orchestra 
pit.  According to Fitz-
patrick “The Masons led 
a 5-day stock exchange 

rally that closed with 
$72,550 in signed ap-
plications” while head-
lined in the local Needles 
Nugget newspaper as a 
$60,000 project.  The 

musicians.  Upstairs, the 
Masons held their meet-
ings, Job’s Daughters 
and fundraisers such 
as the annual pancake 
breakfast, accessed by 

In 1997 it was donated to 
the city of Needles. Do-
nations of theatre chairs 
for seating were being 
accepted by the chamber 
of commerce, whose $4 
million renovation plans 
fell through due to high 
costs and lack of fund-
ing;  the building was 
again sold in 2006.   

 Restoration has been 
slow through a progres-
sion of numerous own-
ers. The current own-
ers recently retained 
the architectural firm of 
Seabury-Fritz to draft 
blueprints for a new roof 
and will be seeking bids.  
Fitzpatrick presented 
plans for the theatre at 
the Needles City Coun-
cil on Tuesday night this 

week.  She suggested 
that when the theatre fi-
nally opens again, it will 
provide an essential in-
door community stage 
for the burgeoning local 
performing arts, plays, 
concerts, rock bands, 
dance performances, as 
well as movies.  Hopes 
are high--the air-condi-
tioned venue will be a 
welcome escape from the 
120-degree plus outdoor 
temperatures hit during 
July in The Needles.

 

Ruth Musser-Lo-
pez may be reached at 
760/885-9374 or Ruth@
RiverAHA.org

theater entertained gen-
erations with four mov-
ies a week, Miss Needles 
contest, recitals and local 

both stairs and an eleva-
tor, until the roof caught 
fire in 1992, closing op-
erations down ever since.   

Historic Theaters  
from  page 8

The Needles Theater
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to the Santa Margarita 
Water District’s assump-
tion of the financial li-
ability of other parties 
involved with the project 
approval. Opponents of 
the project have ques-
tioned whether Cadiz, 
Inc., an agricultural and 
landholding company 
that owns or has options 
to buy 45,000 acres in the 

According to Al-
ban, “This project will 
achieve the goal of pro-
viding essential secu-
rity improvements to 
mitigate continuing is-
sues with property van-
dalism and theft at this 
facility. Over the past 
several years, a num-
ber of projects have 
been completed at the 
Devore Animal Shelter 
that include improving 
security for the facil-
ity; providing a secure 
parking area; installing 
a new standby generator 

system; providing new 
pet greeting and adop-
tion areas; and making a 
number of much needed 
improvements to the ad-
ministration and kennel 
buildings. The primary 
focus of this project is 
to increase security by 
adding access gates to 
the main road into the 
facility (Shelter Way) to 
mitigate multiple van-
dalism and thefts that 
have occurred at this fa-
cility over the past sev-
eral years. If funding is 
available, the bid alter-
nates include the com-
pletion of the remaining 
improvements to the ad-

Animal Shelter  from 
front  page

Water Project De-
fense Bill Reaches 
$1.8 Million  from  
page 5

The western fence liz-
ard is also known as the 
blue-belly lizard. 

. Western fence liz-
ards measure 5.7-8.9 cm 

near human homes. 
They are  found in grass-
land, broken chaparral, 
sagebrush, woodland, 
coniferous forest, and 
farmland, and occupies 
elevations from sea level 
to 10,800 feet. They gen-
erally avoid the harsh 
desert.

These lizards are 
commonly seen sun-
ning on paths, rocks, 

range. Male blue belly 
lizards are territorial and 
need plenty of space in 
which to establish them-
selves. Never keep two 
males together in captiv-
ity.

Western fence lizards 
mate in the spring, and 
do not breed until the 
spring of their second 
year. Females lay one to 
three clutches of three to 

prey to the menu, includ-
ing spiders, earthworms, 
mealworms, waxworms, 
larger crickets and grass-

The county board of 
supervisors this week 
rescinded its November 
appointment of Daryl 
Schendel as a full term 
director of the  Barstow 
Heights Community 
Services District after it 
was realized Schendel 
already held a position 
on that board.

On August 27, 2013 a 
consolidated mail ballot 
election had been sched-
uled in the district but  
no one filed a declaration 
of candidacy for the of-
fice.

On November 19, 
2013, the board of super-
visors adopted a resolu-
tion appointing candi-
dates in lieu of election 

(snout-vent length) and 
a total length of about 
21 cm. They are brown 
to black in color (the 
brown may be sandy or 
greenish) and have black 
stripes on their backs, 
but their most distin-
guishing characteristic is 
their bright blue bellies. 
The ventral sides of the 
limbs are yellow. These 
lizards also have blue 
patches on their throats.

Although California 
is the heart of the range 
of this lizard, it is also 
found as far away as Or-
egon, Washington Idaho 
Nevada Utah and Baja 
California. 

Western fence liz-
ards occupy a variety of 
habitats. Blue Bellies are 
very adaptable and make 
their homes in many dif-
ferent places, such as 
among rocks, in downed 
trees or in and around 
firewood cut and stacked 

and fence posts, and 
other high places, which 
makes them an easy 
target for predation by 
snakes, birds, and even 
some mammals. They 
protect themselves by 
employing their fast re-
flexes, which are com-
mon in many other liz-
ards

Like most other liz-
ards, S. occidentalis 
goes through a period of 
hibernation during the 
winter. During the mat-
ing season, adult males 
will defend a home 

17 eggs (usually eight) 
between April and July. 
The eggs hatch in Au-
gust. 

Blue belly lizards eat 
bugs of all kinds and will 

catch them on their own 
in the wild. Small lizards 
eat insects such as ants 
and baby crickets. As 
the blue belly lizard gets 
bigger, he will add larger 

hoppers.
Lizards are cold-

blooded and without 
enough heat they become 
slow and lethargic and 
can’t digest their food. 
Western fence lizards do 
best with daytime tem-
peratures between 75 to 
85 degrees Fahrenheit, 
and nighttime tempera-
tures around 62 degrees, 
though they can survive 
if it gets colder.

Studies have shown 
Lyme disease is lower in 
areas where the lizards 
occur. Ticks carry Lyme 
disease in the form of 
the bacteria that causes 
Lyme disease, Borrelia 
birgdorferi. When those 
ticks feed on these liz-
ards’ blood,  a protein 
in their blood kills the 
bacterium that causes 
Lyme disease. The blood 
inside the ticks’ stomach 
is thereby cleansed and 
no longer carries Lyme 
disease.

eastern Mojave Desert 
overlying the Cadiz and 
Fenner valleys’ aquifers 
but which has nonethe-
less not shown a profit for 
more than 15 years, will 
be able to sustain itself 
in the face of the legal 
challenges to the proj-
ect. Those inveighing 
against the project not on 
environmental grounds 
but financial ones have 
questioned who will as-
sume the company’s li-
abilities if it folds or de-
clares bankruptcy.

ministration and kennel 
buildings.” 

A mandatory Pre-Bid 
Meeting for prospective 
bidders is scheduled to 

be conducted on January 
30, 2014 at 10:00 a.m. 

at the Devore Animal 
Shelter located at 19777 
Shelter Way in Devore. 

The bid opening is 
scheduled for February 
19, 2014 at 1:00 p.m. at  
the architecture and en-
gineering headquarters. 

Plans and specifica-
tions are on file with the 
clerk of the board of su-
pervisors. 

to fill contest vacancies 
for various special dis-
tricts in the August 27, 
2013 Consolidated Mail 
Ballot Election in which 
no candidates ran for the 
offices. The board of su-
pervisors has the author-
ity to do this under Cali-
fornia’s election code.

Among those appoint-
ments was that of Schen-
del, to a full term on the 
Barstow Heights Com-
munity Services District 
board and Jeanette Hay-
hurst to a short term on 
the same board. 

According to San 
Bernardino County Reg-
istrar of Voters Michael 
Scarpello, “The recom-
mendation by the district 

to appoint Daryl Schen-
del to the vacant office 
of director-full term 
was invalid because Mr. 
Schendel was already 
appointed to a four-year 
term that expires in 
2015. Since Mr. Schen-
del already holds a seat 
in office, he is not eli-
gible to be appointed to 
the office of director-full 
term for the August 27, 
2013 Consolidated Mail 
Ballot Election. There-
fore, it is recommended 
that his appointment be 
rescinded, leaving the 
seat vacant for further 
appointment.”

Scarpello continued, 
“Additionally, the infor-
mation provided in the 

certified notification on 
April 19, 2013, regard-
ing the short term seat 
was inaccurate because 
the short term seat was 
not scheduled to go up 
for election. Since the 
seat was not vacant, it 
is recommended that 
the appointment of Ms. 
Hayhurst to the office of 
Director-Short Term be 
rescinded.”

 Scarpello faced down 
the dilemma, ending it 
on a chiming note by 
concluding, “As a result 
of the requested rescis-
sions, it is recommended 
that the resolution be 
adopted appointing Jea-
nette Hayhurst to the 
director-full term seat.”

Thus vacancies on the 
board were redressed. 
The board of supervisors 

ratified Scarpello’s rec-
ommendation. 

Board Of Supervisors Rescinds Schendel’s Barstow Heights Appointment

Frank Guzman
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California Style
Thrills And Heat

By Grace Bernal

As always, if there’s anything you need, I'd love to hear from you: Greygris@aol.com or visit my page I Love Your Style on Facebook          Copyright Grace Bernal all rights reserved 

Read the
Sentinel 

On The World Wide Web!                                                                                         
  To visit our blog, simply type 

http://sbsentinel.com/ into your 
URL box and hit enter.  You can 
view the Sentinel, read individual 
articles, offer comments and search 
our archives from the convenience 
of your pc, laptop, Blackberry or 

iPhone.

This heat is biting 
California winter weath-
er in the rear. Whatever 
is happening to our 
winter fashion down 
here, we’ll blame it on 
global warming, right or 
wrong, since really no 
one is coming up with 
answers other than rising 
temperatures. In Califor-
nia we dress according 
to weather but, we re-
ally don’t know how to 
dress for this unpredict-
able weather. Many of 

us have an idea of what 
we'd like to be wearing 
on a consistent winter 
weather basis: tights, 
boots, jackets, scarves, 
and sweaters. We would 

probably utilize a scarf 
to cover up our face 

around this time, too. 
But, it isn’t happening 
and I can’t help but fo-
cus on light casual looks 
versus the practicality of 
parkas that everyone's 
wearing in the east coast 
right now. With that 
said, let’s move on to the 
thrills of heated fashion 
in the middle of winter 
and cheer  up with the 
bouncing heat tempera-
tures.  We can do light, 

using earth colors that 
naturally come with 
winter.  Make it thrill-
ing anyway and wear 
winter colors to cover up 
and keep winter moving. 
Keep winter stylish and 
wonderful, and be com-
fortable. I hope you're 
enjoying the start of the 
New Year in this won-
derful yet unpredictable 
weather. Happy January!

"Style is an expres-
sion of individualism 
mixed with charisma. 
Fashion is something 
that comes after style."  - 
John Fairchild

what was then the unin-
corporated community 
of Santa Clarita. He suc-
cessfully ran for the Wil-
liam S. Hart Union High 
School District Board of 
Trustees in 1978, serving 

on that panel until 1987. 
During his tenure on the 
school board, he sup-
ported the Santa Clarita 
incorporation effort and 
was subsequently elect-
ed to the city council and 
then named by his coun-
cil colleagues as Santa 
Clarita’s first mayor. 

In local elected office, 
he was a strong support-

er of law enforcement. 
He was elected to 

Congress in 1992, rep-
resenting a distract that 
was home to a number 
of defense contractors, 
including Lockheed’s 
famed Skunk Works, 
where many leading 
edge military aircraft 
were designed and devel-
oped. As such, McKeon 
became a strong sup-

porter of the military. 
At the age of 75, he is 

leaving after 11 terms in 
the House of Represen-
tatives. The 25th District 
includes a portion of San 
Bernardino County’s 
Mojave Desert. 

Sandoval’s resigna-
tion comes on the heels 
of the exodus of Grand 
Terrace City Manager 
Betsy Adams, whose 
leaving was prompted 
by voters’ rejection of  
Measure C in November, 
which was intended to 
impose on residents and 
businesses a utility tax 
calculated to raise $1.5 
million a year in the city 
of 12,400. 

Dwindling revenues 
had forced considerable 
cutbacks in municipal 
operations in Grand Ter-
race, the county’s small-
est city geographically 
and third smallest in 
terms of population. 

It was not the chal-
lenges facing the city but 

professional opportunity 
that drove his decision to 
resign, Sandoval said. A 
computer systems man-
ager for Beaver Medical 
Clinic in Highland, he 
was recently offered a 
position as the executive 
director of information 
technology for United 
Health Group. He did not 
feel he could continue to 
give the attention to his 
duties as councilman 

the residents of Grand 
Terrace deserve while 
functioning in the more 
demanding role with 
United Health. 

The four remaining 
members of the Grand 
Terrace City Council 
will discuss at their Jan-
uary 28 meeting what 
means they will employ 
– appointment or special 
election – in replacing 
Sandoval. 

McKeon, Sandoval 
Announce Retire-
ments   
from page 4


